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Deno W2-2446/2010

PENEHHUE
uMeHeM Pocculickor derepalnn

05 miona 2010 ron _ r. UYeBoKCapH

MOCKOBCKMII pPalOHHBIM CyI P.Qecoxcapm UyBamCKON
Pecny®&nuku non nNpeicenaTesbCTBOM Cyabu MilyTKMHA H.B.,

npu cexperape cymebHoOro 3acenanuns GOMMHON J.B.,

pPaccMoTpes B OTKPHITOM CynefHOM 2acelaHun I'paxlanCKoe
meno 0o MuCkKy YnpasneHua PocnorpebBHanmzopa 10 UyBalICKOM

Pecny®bnuky - Uypaumm PenepanbHor CayxOel No Haun3opy B
coepe 3aummMTE NOpaB noTpedbuTenen M OJIATCNONYUMUS HEJIOBEKE X
AKLIMOHEPHOMY KOMMepueCKOMy CBeperarelib HOMY BaHKy

Poccuiickoi OQenepauxy (OTKPHTOE akKUMOHEpPHOe ofmecTrO} ©
NpU3HaHUM OEMCTBMUI IO BKIKYEHUM) B OOT'OBOPH  YCJIOBUA,
yikeMITAKCLM e npaBea norpeburenen, He3aKOHHBMHA, 00A2aTh
onNyBNMKOBATL B CpPeICTBax MaccoBOA MHPOpMaUVM,
3achayllaB JMl, Y4YacTBylOUMX B HOeje, [NPOBepME MaTepuajbl
nena,
ycTasnos un

Ynpaeneume PocnorpedHaraopa no Yypanmckon Pecnybimke -
Yypammm demepasibHOM ClyxObki MO HAN30PY B coepe 3alMTH NpPaB
norpebureneir U OBruarononyuua uenoseka (lanee - ynpaBlieHUE,
ucrel) obpaTunock B cyol € MCKOM €  [ocieayoummy
V3MeHEeHUAMM K AKUMOHEPHOMY KoMmMepueckoMmy COeperarTenibHOMY
BaHKy Poccumckomn dPenepalunu {oTKpBITOE akuroHepHoe
obmecTBo) (Lanmee - OTBeTumk, BaHK) O NPU3HAHMM NeNCTBMUI
Baunka IO BKJIOYEHUI® B HOODOBOPH ¢ noTpeburelliaMu YCICEUM,
VIeMIsomMx Opasa noTpeburenei: a MMEHHO: IPeNOCTABLIeHUE
3aeMuMky ~  OM3MUeckoMmy Jmuy — Kpeoura - [NoCTabBJeHo B
3aBUCUMOCThL OT eIOIMHOBPEMeHHONM njaTel 38 OOCHyXuBaHUE
CCyOoHOI'O C4yeTa.

YKasaHHOe YCJIOBMEe TIPOTMEOPEYUT NEeMCTBYKIMM HOPMaMm
3aKOoHOOAaTeNECTBA Poccumckon degepauun, ABJIASTCSA
TNPOTUERONPABHEIM B OTHOUWEHWM HeolpeeJIeHHOT'O Kpyra JML, TaK
KAK B COOTBETCTBMM C BaKOHOM BeIA4Ya KpeamuTa He MOXET
O0yCNaBnMBaATECA  OONOJHUTENbHOKR [JaTon {KoMMCCHEN) 3a
BeleHue CCYOHOIO CcuYeTa.

BrinoyeHune BaHkoM B KpeanTHule IoroBopa  YCHOBMIA,
YeMIIAKWME NpaBa TMoTpedOuTeNsa: NpeloCTaBlIeHMe 3aeMIMKy -
buznueckoMy JMUY KpeOouTa NOCTABJIEHO B 3aBUCKMMOCTE OT
€INMHOBPEMEHHOM M1aThl B onpenesIeHHOM pasMepe 3a
oBcnyxuBaHuMe CCYOHOT'C CuYeTa He TNoO30Hee JLaThl BBIOAYMU
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KpeouTa, o MHeHUYI0 VYOpasJieHus, NPOTHUBOPEEKT
3akoHy Poccurickon ¢enepauuu "O zaumTe npae nortpeburenen”,
COrnacHO KOTOPpOMY 3alpewmeHo ofOyclnoBIMBaTL IpuobpeTenue
OOHUX YCNyI' ofAzaTellbHbEM IpUOBpeTeHMeM IPYIMX YCIyr.

Kpome TOTO, BeldeHMEe CCYIOHOTO CcueTa [0 CYUWeCTBY CJIAYXUT
MCKIIOUUTEJBHO nnsa OTpaXeHUs CCyIOHOU 2300 IKEHHOCTH
3aeMIMKa B “OaHKOBCKOM BaJjaHce, He ABIAACLH OAHKOBCKUM
cCuYeToM, M He 3aBMCMT OT npoyecca (ycnoBuyl u cpoka)
TIOrameHus Kpeonvya, BeOeHUue TaKOI'o cuyerTa Hemnb34a
KBAMOULVPOBATE KaK CaMOCTOATEJNIEHYI BaHKOBCKYID YCIyTy.

CooTrBeTCTBEHHO, B3MMaHMe BaHKCM 3a BeleHue CCYHOHOTI'O
c4yeTa MOONOJNHUTEJIBHOM INATH (KoMMcCUuM) dakTUYeCKu ABJIASTCA

HE3aKOHHO  [IOJIYYE&HHbM BO3HarpaxIeHUeM, HapymaeT IpaBa
rnoTpeturenen. '

BaxnkowM YKa3aHHEe YCJI0BUA BKJIIOWE HEI B KpeIUTHbIe
norosopa, SaKyaeMee - C PUsMYeCKUMHU ymuaMu, Ges
npenocTasjlenus CTOPOHe [OPOBOpa BHOOpa MHBIX YCHOBUM.
OfycnaenuBas BEIOAYY kpeouTa B 3aBUCHMOCTb oT

€NVHOBPEeMeHHOM [JaTe 3a BeJeHMe CCYOHOro cYeTda bBaHk
pakTuuecku CTaBUT CTOPOHY NOTOBOPa B HEPAaBHCE MNOJOXeHME,
Hapymas TOpM 3TOM HOPME 3aKoHQOATeJbCTBa O 3aumMTe nNpas
norpedurenei.

OCnapuBaeMsle YCJNOBMA HAapyWawT npapa HEOI'PAHWYEHHOI'C
Kpyra norTpedbuTener, 4YTO MNOATBepxIaceTcA obpameHueM I'paxIaH
DaHunosa C.A., Nepenenxkuronn O.A., Muxanmaosa K.T.,
Muxannosou A.A. B YOpaBJieHMe O 3aLKUTe HaPYLEHHOTO paiBa.

Ha OCHOB&HUM MBJIOKEHHCTO YINpaBleHye I[PpOCUN0 NPM3HAaTh
nNencTeMA BaHka 10 BKIDYEHUIO B LOTOBOPL! C noTpebuTensaMn
YCJIOBMA, YWeMIAKWMX OpaBa norpedyTerell, DPCTUBONPABHEMU B
OTHOWNEHWM HEONpeIellieHHOTO Kpyra Juml, o0083aTbh AKUMOHEPHEH
kommepueckun COeperaTenbHeM BaHk Poccunckon demepauuu B
OJeCATUIHE BHBIN CPOK CO [HOHSA BCTYIUIeHMA PpPelleHMAa B 3dKOHHYK
cuJly noBecTM OO0 CBeIeHMsa TIoTpedbuTeneit depes3 CpelncTsa
Maccoson MHpoOpMaUUH,

B cypmefHOM 3acelaHMM IpeICTABUTeNb YIpaBJieHMs IO
nosepeHHocTn W62 or 21 okTabps 2009 r. Kymukosa W.H.
rnonnepxana NUCKOBBIE TpeBoBaHAMU C nocnenynnMmu
YTOUHEHUAMU M  [POCUJa YIOOBRJNeTBOPUTbL NO  OCHOBAHUAM,
M3JTOXeHHBEIM B HMX,

[lpencraBsuTenr BaHka 110 mgoBepenHocTn R 338 or 14 sHBap#
2009 r. KopoBenHukosa  C.T. npocmna OTKa3BaTh B
YIOBINETBOPEHUM HCKA.

Illo e& MHeHMIO, nnara (KoMuccHusa) 23a BeIeHMe CCYAHOI'D
cyerTa ABJIAETCA PUKCHMPOBaAHHOM YaCThIo NMPOLEHTOB sa
noJb30BaHKe KPeOuMTOM, 4YTO T[OZTBepxOaeTcs Wubopmauuen o
pasMepe IIOJIHOM CTOMMOCTM KpejuTa, B KOTOPOM OTpaxeH
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NONHE pasMep NPOLEHTOB Kakx sbderkTuBHaAR npoLueHTHas
CTaBKa,

CornacHo MHbopmauuu o pasMepe rioJIHOM CTOMMOCTU KpeIuTa
K KpelnTHOMYy gnoroBopy N 38758 or 24 cenratpa 2007 r.,
SAKMOYEHHOMY C MmxamaoBeMu, 3bOeKkTMBHAS NPOUEHTHAA CTaBKa
cocraBnser 12,3 ® npu ykazaHuM B IOOTOBOPE NPOLIEHTHOX
craBsky 11,25.%,

U3  ofbacHeHun npengcraemTesis  BaHka cyenyer, 4To
SPPeKTMBHAA NMPOUEHTHAA CTABKa BKIOYaeT B cebs NPOUEHTH 3&
NnoAb30BaHue KpennToMm u eIMHOBpPEeMeHHbIe rnnaTexmn 3a
obcnyxuBaume (BeneHue) CCYHHOT'C CueTa, BbIayy Kpegura u
T.O. CHa pacrnmcaHa B NPUIIOKEHUM K KPeOuTy B BUIE pacuera,
floinucaHa CTOPOHaMM, [Q CYWECTBY SABJISETCH IOOTOBOPEHHOCTHIO
CTOPOH, B CBA3M ' HeM ee HeNnbL34 Npu3HasaTh
NPOTUBONPABHOM, TakK KAaK OHa MOXeT OsiThb OCICpEeHa CTOPpOHaMMu
B YHAVBUIOYAJLHCOM [OPAOKE.

EnvHoBpeMeHHEIe Tapnudet 3a obCyxXmBanue (reneHue)
CCYEHOTO cyeTa OOKPEIBAKT PacXxonu GaHKa, CBA3&HHLBIC C
BHHauel KpeIura, B TO BPEMA KakK 3a CuYeT B3IUMaHus

NPOLUEHTOB 3a [I0JIb3OBAHME KPeguTOM BO3MEWATCs pPacXonbl
0aHKa, CBSA33aHHBICE C PUBJIEUEHMEM OEHEXHBIX CpencTs.

Cnop © 3aKOHHOCTM B3MMAHMA [JIATH =33 BBEIEHME CCYIHOTO
CHETa N0 KpenATHOMY HOroBopy N 45507810975040005424 oT 23
miiaa 2005 ., BaKo4YeHHoro ¢ JaHuynoeeM C.A., O
npenMeToM pasdiparTenscTBa B ApBUTPAaXHEIX cymax
(nocraHoBNeHMe ApCuTpaxHOTO cyma Bosro-BsTckoro oOKpyra oT
17 wmapra 2009 1. no geny W A79-7934/2008), KoTOpPEMU
IPVI3HAHBI  [PABOMEPHLIMM  BKNOUEHMe BaHKOM B  KPeIUTHHIMA
dOTOBOP yCNOBMA O B3MMAHMM MNJATH 3a BHOAYY KpeIuTa
(OTKpETME cCynHOoro cueTa).

Tperse nuuo Muxahnos K.T., npencTaBUTEJIE TPeThEero namua
llepenenkuna HO.C. TepenenkrsHa O.A. npocuim YZLOBIETBOPUTH
UCKOBEE Tpe8oBaHMA YHPABIEHUA MO OCHOBAHMAM, WBJIOKEHHBEM B
MCKe C NoCJIenyrlMMiA MIMEHEeHMSIMM .

3acaymae MU, Yy4YacTBYIONMUX B neJyie, NpOBEPMB MaTepyuassl
Aela, Cyo YOOBJIETBOPAGT MCKOBHE TPeGOBaHMA MO CienyRLMM
OCHOBAHUSM.

[lposepssa OOBO OB CTOPOHH B . Ipenenax 38 ABJI€HHBIX
TpebOoBaHUM, Cyn NPUXOOUT K cllenyrpueMy..

B coorBeTcrBuM co craTeamu 432, 433, 434 TK P® norosop
CHNTAeTCA SAKMOYEHHEM, €CJM MexIy CTOPOHaMM, B TpebyeMOon
B IoOnexammMx crydasx ¢opMe, IOCTHMTHYTO COTJIANEHME N0 BCeM
CYLECTBEHHEIM  YCJNIOBMAM  HOTOROpa, rnepenaHo  MMYWMEeCTBO,
HeobxonumMoe B  COOTBETCTBUM C 3aKOHOM IUIS  BaKIOYEHUS
A4OI'0BOpa, COCTABJIEHO B NOUCLMEHHOMN gopMmMe B caydae eé
YCTAHOBJIEHMA 3aKOHOM IJIA TakKoIro norosopa.
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CymecTBeHHbMU ABJIAKTCA YCHAORUA 0 npeoMeTe
AOoroBopa, YCHOBUA, KOTOPEE HA3BAHE B3 BaKOHe MM UHBEIX
NMPaBOBEIX AKTAaX KaK CYUWeCTBeHHEe MM HeoOxXxoamMmile nas
AOTOBOPOB . OAHHOI'O BUIOAE, a TaKXKe BCE Te YCJOBUS,

OTHOCUTEJIBPHO KOTODLIX [0 I3ABMASHMIO OIOHONM U3 CTCPOH ZOJIXHO

EBITE OOCTUTHYTO COIVIalieHMe,

[[peACTaBNEHHBEMA CYAY [OOKa3aTeNnbCTBAMM — KPEeOUTHBMM

OOTOBOpaMuM, 3aKJIOY € HHEIMU o LaHUITO BBIM Cehia (N
45507810975040008424 or 23 wmona 2005 1.}, MURXAAIOBHM
K.T'., Muxawmnosom A.A., (N 38758 or 24 ceunrabps 2007 n.)
YCTAHOBJIEHO YIOOBJIETBOPEHNe 3AABNIEHUN 33eMIVKOB Ha
npegocTaByeHune KpelIuTa, UYTC CBUASTENBCTBYET O BO3HUKIMX
NPaBOOTHONEHNAX, BHTEKAKWMX M3 OOIOBOPOB KPeIMTOSAHMUA.
CornacHo YCIIOBUAM NnpencTaelIeHHEIX OCTOBOPOB, npn

OTKPBRITUM KPpeOoMTOpPOM .3aeMIMVKy CCYIOIHOI'C CcuUeTa, 3asMUiuK an

BolIaue KpeluTra yriiadmBaeT 2a ero oBCAYXUBAHUE
eIMHOBPEMEeHHB rnnaTrex B COOTBETCTERYIEM pasMepe,
NpegycMOTPEHHOM [OTOBOPOM (NMyHKTH 3.1, 3.2 z»oroeopa N
38758 or 24 ceHTsbpa 2007 r., 2.1, 2.2 onoroeopa M
45507810975040005424 ot 23 wuona 2005 1.), TO ecTh U3
CMEICNIa OCHapMBaeMHEX YyCJayr crnejgyer, 4YT0 0e2 OTKPHTUA U
BelleHVsa CCYOHOTO CcueTa KpemuT 3aeMUMKaM EBLiIOadH He OynerT.
OB6bACHEHVAMM [IPEeICTAaBUTENA OTBETUUKA YCTAHOBJEHO, UYTO

AHaJIOTMYHEE [YHKTH MMEJIMCh B JIPYIVX KpeIUTHRX IOTOBOpPax,--

3AKJIOYEeHHBX ¢ MHBIMM 2 3aeMiMKaMy, Ha HacToswee BpeMs
YCIOBMA  KpPeIOMTHOTO  OOT0BOpPa B 3TOM  WaACTUM  OTMEHEHER!
peweHeM KoOMMTETa IO cTaBkam um Jjgumuram 19 anpens 2010 r.
Bonro-Barckum BaHxkoM COepbaHka Poccuu,

CraTebenr 819 TK P& Ha BaHK BO3JIOXeHa OBA3aHHOCTE
NpenoCcTaBJIEHMA  OeHEeXHHX CpencTB (XpeduT)  3aeMUUKYy B
pasmepe M Ha YCNOBMAX, NPeRyCMOTPEHHbBIX OAOTOBCPOM, Ha
33aeMUMKa BO3BPaTUTDb IONIYYEHHYIO JSHEeXHY® CyMMy IO
KPeIMTHOMY HNOTOBOPY M YIJIATUTL MNPOLUEHT:Hl Ha Hee.

3akoHOM (cTarber 819 I'K PO} EBozsMOXeHMe Ha CTOPOHH NO
KpeamTHOMY OOI'OBOPY MHEX ODA3AHHOCTEN He IpelyCMOTPEeHO.

CornacHo OOBACHEHMAM MNpencTaBuTelis OTBEeTYMKa CJelyeT,
U4TO eIOMHOBpPEeMeHHBIM Tapud B BuIe KOMUCCUM 3a BEeOeHue
CCYRHOT'O cCueTa SABJAETCHA BUIOM IPOLEHTOB 3a NOJAb30BaHMUe
KpeIuToM.

Mexny TeM ZHOBOIL NPeACTaBUTEJIS B 2TOM YacTM He HaLM
NoOTBePXNEeHN S npencraseHHEMNU MMCHMEHHBIMU
OOoKasaTeJIbCTBAMMK. U= npeacTaBNeHHLIX Cyny KpeInMTHBIX
AOTOBOPOB ClengyeT, YTO NPM MX SaKJIOYEHUM CTOpOHAaMU
OPOUEHTE 3a NOJIL30BaHME KPeIMUTHLMY CpeIcTBaMY YCTaHOBJIEHL!
B pazmepe 11,25 % (n.l.1 xpemuTHOro noroeopa N 38758 or
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24 ceurTatpa 2007 r.), 19% (n.1.1 xpemyuTHOTO A0TOBOPA
N 45507810975040005424 or 23 wmona 2005 r.).

B rnpedCTaBJI€HHHX KpeOUTHeEX  AOTOBOPax OTCYTCTBYOT
cBenenus o6 YCTAHOBIEHMM MHOTO pasmepa TPOUCHTOB 3a
NoNb30BaHME KpelMTOM.

OTBETUYMKOM CyLy Takke He MpeXcTaBleHb J[oxasaTesbCTBa
06 YCTQHOBNEHMM MHODO MPOLEHTa 3a NOJb30BAHME KpeouMToM, B
TOM uMcJe TOTo, Wro IWIaTa (KoMMCCMA) 3a& BeneHue CCYyAHOIO
cyeTa CTOPOHaMM OTHeCeHa K I[pOoUeHTaM 3a noJib30BaHNe
KpeInuToM.

Kpome TOTO, YKAa3aHHBIM BUI KOMMCCUM HOpMaMu
TpaxmaHCKOTO Komekca Poccurickon denepalni, 3aKOHOM O
samuTe MpaB norpebuTerner, Opyrvuy denepanbHsMM 33KOHAMU u
VIHEIMM HOPMATMBHEIMM MNPABOBLMU aKTAMU Poccuitckou odepnepaunu
He NpelnyCcMOTpeH.

s [lonoxeHus «O npasunlax BedeHmsa OyxTalTEpPCKoOTo Y4erTa
B KPeIOUTHHX OPPAHM3AaLMAX, PAaCMOJOXEHHBIX Ha TeppuTopin

Poccurickom Penepalunm» (YTBEepPXOEHHOTO BaHKOM Poccuu
26.03.2007 N 302~Il} craegyeT, 4YTO YCJIOBMEM INpPeAoCTaBREEHNA
M norameHMA KpemMTa (KpezuTopckas OOA3aHHOCTH taHka)

ABJSETCH OTKPHTHME M BeleHMe BaxKOM CCYIOHOI'O CHeTa.

CcynHele cdeTa He sBaATCA OaHKOBCKMMM  CHeTaMy ¥
MCNONB3YKWTCA ONA oTpaxexus B GanaHce Banka o0pa30BanuA #
norameHns CCyOHOM 32alojXKeHHCCTK, TO eCcThb ornepauuit o
NpeloCTaBJIEHMIO 3aeMilMKaM M BO3BpaTy MMM OEeHEXHEX CpencTs
(KpeOuToB) B COOTBETCTBMM C SAKJIKYSHHBEMM  KPEeaMTHHMU
OOTOBOPaMHU.

TakuM oBpas3oM, OeicTBya OaHka No OTKPHTHIO M BENEHUD
CCYNHOTO cueTa HeNb3A KBAMUIMUMpOBATH Kak CaAMOCTOATEJBHYI
BaHKOBCKYID YCIYIDY.

Crarbeit 9 OemepalibHOTO sakona oT 26.01.1996 N 15-03
"O BBeOeHMM B IeNCTBMe YacTu BTOpo¥M I'paxIaHCKOI'0 KONEKCa
Poccuiickont Qenepaummu" ornpemeleHo, dYTO B CHAy4Yasax, KOI'Ha
OOHOM U3 CTOPOH B obsasatenscTBe ABJIAETCA  TIpaxlanMi,
VCnonb3yomuMiA, npuobperampumii, =3axkassBawoLuMid Janbo MME MM
HaMepeHye NPMOBPEecCTM UNM 3aKas3aTb ToBapst {paboTs, YyCayT#)
ONRA JIMYHBIX  OLITOBHIX HYXHA, TakKoM TIpPaxidaHMH T[oOJb3yeTCAd
npasaMy CTOPOHEL B ofdg3aTenscTBEe B COOTBETCTEUM C
TpaxIaHCKUM  KOOEKCOM Poccwickoit Semepaumn, a  Takke
npaBamy, MNPeOOCTAaBJIEHHBIMM NOTpefUTeNw 3aKOHOM POCCUIACKOR
denepauum "0 =BauuTe npap norpebuTenen” n  U3AAHHBMI B
COOTBETCTBUM C HUM VHBMM INPaBOBBIMKM aKTaAMMK.

Kak YyKas3aHO B IIOCTAaHOBJIeHMM KOHCTUTYUMOHHOI'O Cynma
Poccuitckont ®emepaumu ot 23.02.1999 N 4-I1 "lloc neny O
NpOBePKEe KOHCTUTYLMOHHOCTM MOJIOXSHUS YacTy BTOPOM CTATBM
29 ¢ejepalbHOTO 3aKcHa oT 3 dempansa 1996 roma "O GaHkaxX K
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OaHKOBCKOI negTeNnbHOCTHU", IDpaxIaHUH ABJSIETCAYCT
SKOHOMMUECKM CJ1aloM CTOPOHOM M HyXIaeTcs B ocoB0M 3ammTe kpe
CBOMX TIP&B, HYTO BJIeYeT HeoBXOOUMMOCTL OTPAHUMUUTL CBOOOOY nor

DOTroBOpa ANA OpYyI'OM CTOPOHE, T.e. ON8 GAaRKOB.

B cuny nyHkTra 1 craTtekr 16 3akoHa Poccuiickor demepalunn
or 07.02.198%92 N 2300-1 «0 3amuTe npaB noTpebuTenem»
(Hanee - 3BaxkoH or 07.02.1992 N 2300~1) vVycJloBKA OOFOBOPRA,
YHemnAommMe npaea NoTpetuTens [0 CPAaBHEHUX C MNpaBulamu,
VCTAHOBJIEHHBMM  BaKOHAaMWU  MJM  MHLEIMA NpaBOBBMM  aKTaMm
Poccunickon Odenepaurnit B 0BNAacCTM BalMTH NpaB NoTpedurenei,
NPU3HAKTCA HeOeKHCTBUTENbHBIMHA, _

CrepoBaTenbHO, pelicTeua OGaHka 00 B3YMMaHMK IUJiATH 3a
OTKPHTHE M BeHOeHMe CCYIOHOI'O cueTa [PUMEHMTENBbHO K NYHKTY
1 craTtbeu 16 3axona "O zammre npas noTpeduTeneir” yueMIIsoT
YCTaHOBJIEHHEIE 3aKOHOM Inpaka norpedfurenen.

Hacre 9 crarbu 30 PenepanvHoro szaxkoHa oT 02.12.18%50 ®
395-1 «0 ©BaHkax M OGAHKOBCKON HAeATeNbHOCTH» (BBenEHa
®enepaybHeM 3akoHoM OT 08.04.2008 B 46-93) nNpenyCMOTPEHO,
4TO KpeaUTHas opraHunzauus obslzaHa onpenellaTk B XPeIUTHOM
DOroBOpe IIOJNHYX CTOUMOCTH KpeanTa, NpenocTaBgeMoIo
3aeMIMKyY = oO¢usmueckoMy JuuUy. B pacueT MNOJIHOM CTCUMOCTU
KpeJuTa JOJIKHEI BKIKYATLCHA M[JATeXM 3aeMlMKa - PU3NYECKOTO
JULa 00 KpeIuTy, CBA3aHHEIE C SBAKJIKOYEeHMEM U UCHOJHEHUEM
KPEIMTHOTO Joroeopa. [TosHasa CTOUMMOCTE KpemouTa
pPaccuuTEIBRAETCA KpeOuTHOM opraHMzaumnen B NopsaKe,
YCTaHOBIEeHHOM BaHkKOM PoccuM.

Ha ocHoBaHum cTaTteu 30 3axkoHa or 02.12.1990 N 395-1
BaHk Poccum yxkazarumeMm oT 13.05.2008 W 2008-Y «0O nopsamke
pacyeTa M OOBeIeH¥sa N0 BaeMmMka - (UINUEeCKOTo JIMUEa [NOJHON
CTOMMOCTM KpeIauTa» OCIpelesni MNOJIHYX CTOUMOCTE IIPCLUEHTA
T'OOOBHX, B pPacdeT KOTOPOW BKJIUEHH B TOM YMCJIE U KOMUCCUM
28 OTKPRITUE M BeldcHue (obcayxrBaHMe) CUeTOoB 3aemumka 6es
BbLOEJIEHUM KOMMCCUM  Kak  OTHeNbHBIM BUO  [pOUeHTa  3a
MNOJIE30BAHME KpeINTOM.

Kpome Toro, m3 n.2 cr.5 denepanbHOro 3akoHa «0 OaHkax
M BAaHKOBCKOM  HOeATENBHOCTM» clenyerT, YyTo pasMeleHue
NpuBJjieyeHHBIX ©O3HKOM [OEeHEeXHHX CpeICTB B BUIe KPSAUMTOB
OCymeCTBAAeTCH OAHKOBCKMMM ORTAHMIAUMAMM OT CBOEI0O MMEHH
M 3a CBOM CUeT.

Taxmm obpazoM, YCAOBME OOTOBOPa O TOM, YTO KPeIOUTOp 3&
OTKPEITME CCYHOHOI'O CYeTa B3UMAET eIMHOBPEeMEeHHEN [JIaTex, He
OCHOBaHO Ha 3AKOHe b ABJIAETCH HapylueHueM npae
roTpedtuTeNnA.

BeemeHmem B JoroeBop ycaosus 06 onnaTte oOCIHyXMBAHUA
CCYHOHOTO cCcuYeTa, OTBETUMK BOSIJIOXMJI Ha Norpedurensa yCayru
(BaeMmmKa) 00s3aHHOCTE MO BHECeHMK Takow TI1JaTe ¢
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[ yCTAHOBIIEHMEM cpoka BHeceHMs (B IleHb  BBIIAHUA

 xpemura). Takoe YyCHCBMEe [JA 3aeMIMKOB npyu MNORNUCaHUA

" goToBOpa oO3HauaNo, 4YTo 0e3 onyarH KOMUCCHM 3a OTKpEITHE U
pemeHMe CCYOHOTO cyeTa KpeOuT uM BeOark He OyAeT, TO eCTh
nprotperexdre  YCJIYyTM IO  KPeAMTOBaHMIO OBy CIIOBINBAJIOCE
npriofpeTeHMeM YCAYTHM O OTKPHTHIO U o8 CAYXKMBAHUIO CCYIHOTO
cueTa. «

CornacHo YacTu 2 CTaTbu 16 3awkoHa Poccuickoin denepaniy
or 07.02.1%992 ™ 2300-1 «Q zBawuTe npas noTpeduTresen»
3anpewaeTcsa OOy CNOBIMNBATDE nprobpeTeHne OOHUX ycayr
obsgsaTenbHEM NpUOoBpeTeHMEeM MHEIX YCIyT.

Ha ocHOBAaHVUW M3JOXEeHHOTI'C CyO HaxoouT, YTO ocrnapuBaemMtie

i YCJIOBMA  KpPeIMTHLIX OOTOBOROB, CODJIaCHO KOTOpPEM  BaHK
BORJIOKMT Ha =aeMiMka oB8S3aHHOCTL [0 BHECEHMK [iaTh 34
obCIyxMBaHKe CCYOHOTO  cueTa [pu  BHOAYE Kpeoura C
YyCTaHoOBIaHNEM cpoka BHeCeHMsH, bakTUULeCKA ABIAETCRH
BO3NOXEHMEM Ha  3aeMilMka npuobpereHuA OOTNOJHUTEJIEHON
yoayDv, KOTOpas K TOMy Xe [0 CYyMecTBy HE OTHECEHa X
GaHKOBCKKM YCIyTaM, ABJAETCA NPOTUBONPaBHBM.

OBBACHEHMAMM JMl, YYACTByKLVMM B neje, YCTaHOBJIEHO,
YTO KpeOwTHHE LOTOBOPH O Bhiade ¢UBMUECKOMY JIMUY XpeanMTa
ABIAKTCS TUIICBEMM, C 3apaHee ofpelesieHHbMM YCJOBMAMK, a
3HAYNAT, MNOoTpelOMuTes]M Kak CTOpOHa B HOOTOB0PRE OblIM  SIMIe HB
BO3MOXHOCTM BJWATE Ha eDro colepXaHue, dYTCO MW ABWIOCH
OCHOBaHMeM N7 ux ofpamleHud 3a 3aUMTON HapYWeHHHX NOpaB B
YnpaBiieHUe.

Taxum 0O8pPas30M, BKIOYEeHMe BGaHKOM B KPEIWUTHHM OOTOBOP,
aKJOYaeMsii ¢ TpPaxnaHMHOM, YCJOBMA O B3HCKaHWAM ILATH
(koMMCCUM ) 3a BeleHue CCYIOHOTO cueTa ymemnser
YyCTaHOBJIEHHEIE 3aKOHOM flpaBa norpedbuTend.

MydkramMu 2.1, 2.2, 3.1, 3.2 KpeluWTHHX MOOI'OBOPOB HA
3aeMIMKa BOBJIOXEHH Of8g3aTeNbcTBa M0 OIIaTe KoMuccum Mo
OTKPHTMIO M BeHNeHui DaHKOM CCYOHOTQ CueTa, KOTOphe K TOMY
Xe He ABNAWTCA CaMOCTOATeNLHON BaHKOBCKOM YCIYTON.

CoOOTBETCTRBEHHO, ocrniapuBaeMole YCHACBUA KpPeOMTHBIR
JCTOBOPOB  IIPOTUBQEPEUYAT  HOpMaMy  I'PaxXIaHCKOTO KoIOeKca
Poccurcxonn demepaunm, 3aKOHOM © 3aumMTe [NIpas norpe@mreneﬁ,
oIpyTvMy  QelepalibHbEIMM = 3aKOHaMM M MHBMM - HOPMaTKBHBMU
NPaBOBLIMM  aKTaMu POCCUNCKON ¢enepauwﬁ: B CUIy dero ux
HeNb3s [PU3HAaTh  SaKOHHBMM, [paBOMEpPHbBIMM B OTHOIEHMN
HEONPEeLeJIEHHOTO KpyTa JIKIL.

OTrmMmena OCrapMBaeMeX  HOpM  camuu  BaHkoM  pelleHreM
KOMATETa MO CTaBkKaMm u JuMuramM or 19 anpena 2010 r. He
ABJIACTCA OCHOBaHMeM [JIgZ OTKa3a B YIOOBJETBOPERMM MCKa, TaK
Kak o 3akawueHHsM po 19 anpess 2010 r. KpedUTHEM
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oorosopamM C 3aEeMIMKOB HEe33KOHHC YyIepXaHa KOMUCCUs
B4 BeJeHMe CCYIQHOIC cuerTa.
YKa3aHHEM Crnop MNoIBEeOOMCTBEHEH cynaM ofllel opUCAMKUMM
B CUNy INpPeidbABJIEHUS B COOTBeTCTBUMM Cco craTtben 46 [IIK P@
YTHNOJIHOMOYEHHRIM Ha TO OpPIraHOM - YnpasieHueMm
PocnorpefHang3opa — B MHTEPECAX HEONPEemeNeHHOTO Kpyra Jul
Mo 3afApJeHuMd MuxaniaoBwx, HaHunosa, [lepenellkuHa, 4YTO Takxe
coorBeTcTRYeT CcT. 46 3axkona ot 07.02.1992 N 2300-1.
Ha OCHOBAaHMIM © U3JIOKEHHOTO Ccyl  VYIOOBJIETBCRAET  UCK
YnpaBJieHUA, 3BaABJEHHBM X BaHKy O IMpPU3HAHUKM eI'0o OeNCTBUN
No  BKJWOYEHMIO B  KpPenuTHhle  OOTOBOPEH, 3aKIOYeHHbIE o

norpedurenamm, YCHAOBMA © [OpPegocTaBleHMs  2BdeMuUMKy -

pusuueckoMy MUY KpeouTa ¢ eIMHOBPEeMeHHLM  33MMaHueM
nnarexa (Tapuda) 3a OBCHYXMBaHUE cueTd -TIPOTMBONPABHEIMU B
OTHOWEeHUN HEOINpPEeJeNeHHOTo -Kpyra  noTpeduTenen " o)
NPeKpPaWEeHMM BSTUX AeACTBUE.

PaccMoTpeHMe Crnopa © 3aKOHHOCTM B3MMaHMA TIJaTe 3a
BBeneHMe CCYRHOYO cueTa [0 KPeOUTHOMY  LOODPOBOPY W
45507810975040005424 o7r 23 wmwona 2005 r., 3&KMOYEHHOTO C

HDaHnIOBEM' C.A. ApSuTpaxHBMU cCynamMu {nocTaHOBIIEHVE
ApBurpaxHore cyna Bonro-BaTckoro okpyra ot 17 mapra 2009
Ts rno neJsty N A79-7934/2008), KO T OPEIMU NPUY3HAaHE

NPpasBOoMEPHEIMU BIJINIOYeHUEe BaHKOM B KpPeIOMTHHIM OOTOEBOP YCJIO0BMUA
O B3MMaHMM TIWJIATH 3a BbJady KpeauTa (OTKpHITHUE CCYIHOTO
cueTa), He ofOpasyeT OPenIXAUMAlIbHOCT: IPU  pPacCMOTDEHUM
HacTodwmere cnopa, T.K. JaHumneos C.A. He ydacTBOBal B XOole
cyaebHoro pasz3bupaTtesbcTBa B ApBUTpaxHEX <CyOoax UK He
IIPUMBAEKAJICA K y4YacTHuio.

Crarbert 46 3axoHa orT 07.02.1992 N 2300-1 Taxxe
NpegyCMOTpPeHO, 4YTO MNpy VYIOOBJETBOPpeHUM MCKa O I[pU3HAHUM
OeCTBUM NPOTUEONPABHEMM B  OTHCWEHWM  HeonNpelel]IeHHOTO
KpyTra noTpeduTeselt U © npekKpaueHuy: 3TUX OeNCcTBUM  CYI
ofA3LiBaeT NpPaBOHAPYILMTENs OOBECTXA B YCTAHOBJEHHHM CyIOOM
CPOK 4Yepes cpencTBa MAacCOBOM MHbOPMALMM MAM UHEM CIOCOOOM
0O CBenerWs norpedbuTeriell peleHue cyna.

CnenoraTenbHO, TaKKe nonrexar VIIOBJIE TBOPEHNID
TpeboBaHua YnpabBrieHusa oBA3aTh Bank nokecTu B cpok 30 -OHEH
Mo BCTYIUIEHMIO B 33aKOHHYK CMJIY peweHnmda Yepesz CpelcTBa
MacCcoBO¥ MHQOpPMALIMK OO CBeUIeHMA norpedurersen peueHue
cyna. .

Ha OCHOBaHMM MBJIOKEHHOI'O, PYKOBOICTBYSCb cTaThamu 154-
188 TIK P¢, cyn

pemmnumn:

NpM3HATE NMPOTUBOIIPa BHEM BKJIKYEHNE AKUMOHEPHBM
ROoMMepueckuM COeperaTrenbHbiM OaHkoM Poccuickoin ¢ernepaumu
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{oTkpaTOE aKLMOHEpHOEe OofmecTBO) B ONOT'OBOPHL,
saKJQUeHHbBe C OOTpebuTensMu, YyCJOBMA O IPefoCTaBJenyA
sgeMIMKy - OU3MYecKOMy JMLy KpeouTa C emoyHOBPEMEHHBM
BE3MMaHUEM eIMHOBPEMEHHOTO faTexa (Trapuda) 3a

oBChAyKMBaHMEe CcuYeTa B OTHOWEHMM HeONpPeleJIEHHOTO KpyTa
norpebutesien.

0682aThk AKLUMOHEPHEI! KOMMep4YeCKMH CBeperaresbHu OaHK
Poccuiickon  demepauunu (oTKpHTOE AaKLMOHEpHOe oBWEeCTBO)
OOBECTM YKas3aHHOe pelleHVe [0 CBelIeHMSA norpedureseln yepes
cpelcTBa MacCoBOV MEoOpMauum B CPOX 30 ZEey 1no BCTYNJEHUD
B 3aKOHHYK CUMY pPelleHuns.

PemeHue MoxeT OHTb OOXanoBaHO B BepxOBHENT  CYA
Uypawckor PecnybnamkKyM B 2 TedeHue 10 nOHeln CcO JHOHA €TI0
BHIHECEHUS OKOHUATEeNbHOW ¢Qopme,

pencenarTenbCTBYIONUA CYIbSA

PemeHne B OKOHYATEJBHON QopMe A opnexo 1z mona 2010 r.

Konus cepna.
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Cnpaska: Pewenue Mockogckozo paiionsozo cyda 2. Yeboxcaput om 03.07.2010 . ecmynuno 6 3axounyio

cury 25.08.2010 2.

Onpedenenuem CyOebuoli xorrezuu no 2paxcoarexum Oesam Bepxogrozo cyda UP om 25.08.2010 200a
ymonnena pesoriomuanan vacmy pewenus Mockoeckoeo pationnozo cyda 2. Heboxcapor om 05.07.2010

2000 UIANJCUR €€ B CAROVIOWEU peoaKifun.

Hpuskame npomuonpasnsim exuovenve Axyuoneprvim xommepueckun Chepesamensliviv Hankom
Poccuticxoii Medepayuu (omxpeimoe axyuoneproe obuecmeo) & muye Gyeauickozo omoenenus Ne8613 ¢
002080p8l, JAKTIONCHHBIC ¢ ROMPETUMEIRMY, VCA0BUA 0 NPEOOCMAGREHUN JACMIGUKY - PUSUNECKOMY AUYY
Kpeduma ¢ eQUNOEPeMEHHBIM BIUMANUEM COUHOBPEMENHOCO naamedca (mapuha) 3a 06CAYHCUBANUE

CNEMA 6 OMHOUEH N HEONPEOLAELHRV2O KPY2a nompetumeiei.

Obssame Axyuonepnniit xommepuecxuti Chepecameiwuni 6anx Poccutickoli @edepayuu (omxpbimoe
axyuoneproe obuwecmso) 8 auye Yysawickozo omdesenus Ne8813 Oosecmu ykazanunoe peuenue go
caedenun nompebumeneii wa meppumopuu Uyeawickoli PecnyBiuxu uepes cpeocmed MUCcoeou

wnpopmayuu g cpox 30 Orelt no 6ecmynIenUIO 8 IAKOHHVIO CUILY PEMCITUR.

TTodnunnux peutenus naxoQumen -6 zpaxcoanckom Oeae Ne 2-2446/2010z. & Mockoscxom paiorrom cyde

Lo

"

2. Yeboxcape:.
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