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IleTpo3aBoackuii ropoackoit cyn Pecnyonuku Kapenus
B COCTaBe: MpeAceaaTebCTBYIONIETO CYIbU H.A. KoBasieHKO,
IIpu ceKkperape T.H.XapuHnoii,

c yuyactueM npenctaButeds mctma Hpwimesa [.B., npencraBuTenst oTBeTynka ['oHuapoBa A.A.,
paccMOTpeB B OTKPHITOM CymAeOHOM 3acelaHWM TpakIaHCKOEe HeJo II0 UCKYy YIpaBIeHHS
dbenepanpHoOit cayxObl TO Han3zopy B cdepe 3alUTHl MpaB MNOTpedOuUTeNieil W Ojaaronojydyust
yemoBeka mo Pecmy6nmke Kapenams B MHTepecax HeOIpemesIeHHOro Kpyra Jaul K OTKPBITOMY
Axkuunonepnomy Oo0mectBy <«TpancKpenutbank» o npu3HaHuu JOelcTBUIL OTBeTYMKaA IO
BKJIIOUCHHIO PsIIa YCIOBHMI B JOTOBOPBHI KPEOIWMTOBAaHUS, a TaKXe B COTJIAIIeHHs, TapUDBl K HUM,
JOTOBOPBI OAHKOBCKOTO BKJaJa HE3aKOHHBIMU, O IpeKpalleHWHW MPOTHBONPABHBIX ACHCTBUIA,
YCTAHOBMUI:

VYnpaBienue DenmepalbHOU CIYXOB IO Ham30py B cdepe 3alIUTH IpaB HOTpedOUTeIeil u
Onaromonyuusi 4eiaoBeka no Pecnyonuke Kapenusa (manee YmnpasieHue PocmoTpeOGHanzopa)
obpatuiaoch B IleTpo3aBOACKMI TOPOACKOM Cyd ¢ HCKOBBIM 3asBIeHHEM B MHTepecax
HeoIlpeneJieHHOro Kkpyra jnull K OTKpbeiToMy AkuuoHepHoMy OOmectBy <«TpancKpeamutbank»
(mamee - bBaHK) o0 TpU3HAHUM HEWCTBMIM OTBETYMKA IPOTHBONPABHBIMU B OTHOUIEHUU
HEOIpeNeIEeHHOTO Kpyra IoTpebuTeneilt M O TMpeKpalmleHUW OTHX AelcTBuit. TpeboBaHUs
MOTHMBHPOBAHEI TeM, YTO B pe3yJbTaTe IIPOBEACHUS IIJIaHOBOW MTOKYMEHTAapHOW TIPOBEPKHU B
OTHOIIEHUM OTBeTYMKa YIpaBieHueM PocmoTrpe6Hamg3opa ObLT BBIABIEH (aKT COBEPIICHHS
BaHkoM NIpOTHMBOIPAaBHBIX NEHCTBHI IO BKIJIIOYEHUIO B IOTOBOPBI C MHOTPEOUTENSIMHU YCIOBUN,
VIIeMISIONIMX TpaBa IOTpeOuUTeNeil, YCTaHOBJICHHBIE 3aKOHOIATENIbCTBOM. B  cBsI3m ¢
BBISIBJ€HHBIMY HapYLIEHUSIMU UCTELl MPOCUT MPU3HATh MPOTUBONMPABHBIMU AEHCTBUS OTBETUYMKA IO
3aKJIOUYCHHUIO C MOTPEOUTEIIMUA HOTOBOPOB C BKIIYEHUWEM B HUX YCIOBHI, YIIEMISIOIIUX ITpaBa
nmorpebureneit, a UMeHHO: 1) MO BKJIIOYEHUIO B KPEAUTHBIE TOTOBOPHI MO TUIMOBBLIM ¢opmary! 2111-
057-3210, 211-057-32-1, 2111-032-28-1¢, KpEeOUTHBII IIOTOBOD, 3aKJII0YECHHbI B
r.IlerpozaBoacke 19.02.2009r., KpeaAUTHBIA AOTOBOpP, 3akKJl4YeHHbIH B Tr.IleTpo3aBoacke
16.03.2009r., KpeauTHbIi#i goroBop, 3akioudeHHBIH B r.Ilerpo3zaBoacke 23.04.2009r., KpeAUTHBIH
IOoTOBOp, 3akimodyeHHHEIN B T.Ilerpo3aBomcke 06.04.2009r., KpeAMTHBII TOTOBOp, 3aKJIOUYEHHBIA B
r.IlerposzaBoacke 09.04.2009r., KpeauTHBI mOroBop, 3akiarouyeHHbIH B Tr.IleTrpo3aBojacke
06.05.20091., ycioBHiA 0 eIMHOBPEMEHHOM KOMUCCUM 3a OTKPHITUE U BeIEHHE CCYOIHOTO cueTa, 00
00s3aTeIbHOM CTPaXOBaHUM KWM3HM M CTPaXOBAaHMHM OT HECYACTHOTO ciydas OO 3aKIIYeHUs
KPEeIUTHOTO IOroBopa; o0 W3MeHeHUM (YBEeIMUYCHHMH) B OIZHOCTOPOHHEM TOpSAAKE pasMepa
MPOLEHTOB 3a MOJb30BaHUE KPEAUTOM; 2) TO BKJIWOUYEHUIO B COIJNalleHUs O MpeaoCcTaBIeHUU
oBepapadTa Ha CYET, OTKPHITHIM JJIg pacyeTOB C MCHOJb30BaHMEM OAHKOBCKHMX KapT IO TUITOBHIM
dopmam 2113-015-32-Td, coriameHuss O IMpeaocTaBJIeHUM oBepapadTa Ha CUET, OTKPBITHIA IS
pacyeToB C MCIIOJIb30BaHUEM 0aHKOBCKMX KapT, 3akjwoueHHoro B r.Ilerpo3aBoacke 25.03.2009r., B
JIOTOBOPHI CPOYHOTO 0AHKOBCKOTrOo BKJaga mo TumoBbiM (opmam 2110-032-32-td, 2110-028-32-1d,
2110-039-32-1p, B HOOTrOBOp CPOYHOro OaHKOBCKOTO BKJaga «PUpMEeHHBIW», 3aKIIOYEeHHBIN
02.06.2009r. Bankowm ¢ notpedburtenem B r.[leTpo3aBoacke, AOTOBOp CPOYHOro OAHKOBCKOTO
BKiama <«ONTHUMalbHBIM», 3akKIOUYeHHBIM bBankoM ¢ morpebutemrem B T.[lerpo3aBoacke
06.05.2009r., moroBOp CpPOYHOro OaHKOBCKOTO BKIaga «JOXOmHBINW», 3aKIIOYeHHBI baHkoMm ¢
notpedbuteaem B r.llerposaBoacke 14.05.2009r. ycioBusi 06 orpaHMYeHUU TpaBa MOTpeOUTENs] Ha
albTepPHATUBHYIO IMOACYIHOCTH; NMpeKpalleHWW YKa3aHHBIX OeicTBUU. B ciiydyae ymoBIeTBOpEHMS
MCKa 0053aTh OTBeTUYMKa B 10-mHEBHBI CPOK HOBECTU IO CBEeIACHUS MOTpeOUTeNell pelleHue cyma
yepe3 CpeJcTBa MacCOBO MHMOPMAIIUH.

B cyme6HOM 3acegaHMM TIPEeACTAaBUTENb WCTIA, AEMCTBYIOIIMI Ha OCHOBAaHUM IOBEPEHHOCTHU
IOpbimes /1.B., uckoBbeie TpeboBaHMUS TMOAAEpKaJ B 4aCTU, OTKA3aBIIMCh OT MCKOBBIX TpeOOBaHMI1



M0 MYHKTY 2, W3JIOKEHHOMY B HCKe, B 4YacTH 00sg3aHUS OTBEeTYMKA NPEKPATUTh YKa3aHHBU
MIPOTUBOIIPaBHBIC NEWCTBUS.

I[IpencTtaBUTENb OTBETUYMKA, NCHCTBYIOIINA Ha OCHOBAaHUU HoBepeHHOCTH ['OHYapoB A.A., HCK He
MMpHU3HaJ, yKa3zaB, 4To baHKOM TIpeANPUHSATHl BCe Mepbl B IeJISIX YCTpaHeHMs HapyIIeHUIA,
BHISIBJIEHHBIX YIIpaBicHUeM PocmoTpeGHam30pa mo 3asiBIeHHBIM (OpMaM THUIOBBIX TOTOBOPOB.

Onpenenenvem cyga ot 11.05.2010r. npuHSAT o0TKa3 MHCTLHA OT McCKa K OTKpBHITOMY
AxkuunonepHomy OOmectBy «TpancKpemurbank» mno nyHKTy 2 TpeOOBaHUI B 4YacTu 0OO0sI3aHUS
OTBETYMKA IMPEeKPaTUTh NEWCTBUS IO BKIIYEHWIO B COTJAIIeHUS O IpedOoCTaBIeHUU oBepApadTa
Ha cYeT, OTKPBITHII IJIA pacyeTOB C MCIIOJb30BaHMEM OaHKOBCKMX KapT IO THIIOBEIM (opMaM
2113-015-32-1d, cornameHuss o nmpegocTaBjleHUU oBepApadTa Ha cUyeT, OTKPHLITHIN OJS pacueToB C
HUCIIOJb30BaHMEM O0aHKOBCKHUX KapT, 3akiouyeHHoe B r.llerposaBoacke 25.03.2009r., B 1oroBOpHI
CPOYHOro 0aHKOBCKOTro BKjJIaga mo TumoBbiM ¢dopmam 2110-032-32-tdp, 2110-028-32-t¢p, 2110-
039-32-Td, B 1OTOBOP CpOYHOro GaHKOBCKOTO BKiaama «DupMeHHBINW», 3akmouyeHHbIA 02.06.2009r.
Bbankom ¢ motpebutenem B T.[leTpo3aBoacke, ITOTOBOP CPOYHOrOo OaHKOBCKOrO BKJaaa
«OnTUManbpHbBIl», 3akilo4YeHHBII bankoM c¢ morpedbutenem B T.IlerposaBoacke 06.05.2009r.,
JIOTOBOP CPOYHOTO OAaHKOBCKOTO BKJana «JloXomHBbI», 3aKJlOUYeHHBbIH baHKoM ¢ moTrpebuTeneM B
r.ITerposzaBoacke 14.05.2009r. ycinoBus o6 orpaHMYeHUWM MpaBa MOTpeOUTE sl Ha ajlbTEpHATHBHYIO
MOACYAHOCTh. [IpOM3BOACTBO IO Ay B YKa3aHHOW YacTH MpEeKpaleHo.

Cyn, 3aclyliaB JHWI, YYaCTBYIOIINX B PAaCCMOTPEHUU Jella, MCCIeI0BaB MUCbMEHHBIC MaTepHalbI
JIea, MPUXOOUT K BEIBOAY O YaCTUYHOM YAOBJIETBOPEHUM 3asBJIEHHBIX HMCKOBBIX TPeOOBAHMIA.

Cyn Tpu paccMOTPEHWM HACTOAINEro Jejla YYUTBIBAeT YTO JOTOBOPHI M IMPHJIOXECHUS,
npeajaraeMmble baHKOM KiueHTaM - (GuU3MYeCKUM JulLaM SBJSIOTCA TUIOBBIMU, C 3apaHee
OTOBOPEHHBIMU YCIOBUSIMU, U (aKTHYeCKM TpakIaHWMH, KaK B3KOHOMHYECKHM cJiabas CTOpOHa
IOTOBOpa, JIMIIEH BO3MOXHOCTH BJMSITH Ha €ro YCJIOBHMS M CcoOIepXaHHE, a, CJIeIoBaTelIbHO,
HyXIaeTcsl B 3allUTe KOHTPOJUPYIOIIWX OPraHoB ToCydapcTBa, B CBSI3M C 4YeM oOOpalleHHe
Ynpasneane PocmorpedbHanm3opa B Cyo ¢ HACTOSIIMM MCKOM B MHTepecaxX HEONpemeIcHHOTO Kpyra
JINI SABJISAETCS 3aKOHHBIM U 000CHOBaHHBIM. CITOpPBI O TOM Xe IpeaMeTe U IO TeM Xe& OCHOBaHUSIM
MEXIY CTOPOHAMHU IO HACTOSIIeMY AeJy He paccMaTPUBAaJUCh.

YcraHoBieHo, 4To baHK 3akmouna ¢ moTpeburteiasmu B I. [lerpo3aBoacke KpeauTHbie JOTOBOPH
ot 16.03.2009r., oT 19.02.2009r., oT 23.04.2009r., oT 06.05.2009T., sIBAAIOMMrEeCST TUTOBBIMHU No No
2111 -137-32-t¢d, 2111-057-32-tdp, B KOTOphIE BKJIIOYEHBl YyCJIOBUS, YIeMISOIIUe MpaBa
MMOTpeOMTENIei B YacTU BBEACHUS KOMHMCCUU 3a OTKPBITME M BelecHHE ccymHoro cdera. CoriacHo
IMpunoxenutwo Nel k KpeauTHoMy moroBopy, 3akiawuyeHHomy B T.IlerpozaBoacke 19.02.2009r., B
pacyeT IOJHOW CTOMMOCTHM KpeIWTa BKIIOYEHA «EIMHOBpEMEHHAss KOMUCCHUS 3a OTKPBHITHE U
BegeHue ccymHoro cyeta - 2000 py6neit PD»; mo Ilpunoxenno Nel k KpenuTHoMy J0TOBODY,
3aknoueHHoMY B r.lleTposaBomcke 16.03.2009r. B pacdeT MOJHOU CTOMMOCTH KpeaWTa BKIIOUYeHA
«eIUMHOBpeMeHHass KOMUCCHS 3a OTKPBITHE M BeIcHHME ccymHoro cueta - 5500 pyoOneit PD»;
ucxons u3 Ilpunoxenus Nel k KpeauTHomy noroBopy, 3akjwdyeHHomy B T.[leTpo3aBojacke
23.04.2009r., B pacueT MOJHON CTOMMOCTU KpeauTa BKJIIOUEHA «EIMHOBpPEMEHHas KOMUCCHUS 3a
OTKpBITHE U BeleHUe ccymHoro cueta - 1200 py6neit P®». Bo ncnonHenue TpeboBaHuil pasgena 1
YKa3aHHBIX 3aKJIIOYeHHBIX KPEIUTHBIX IOTOBOPOB 3aeMIIMK O0O0S3yeTcs yIIaYMBaTh KOMUCCUU
Kpenntopa B COOTBETCTBUU C YTBEPXKICHHBIMU TapudaMu.

JoBon ucTIa O HE3aKOHHOCTU JEWCTBUU OTBETYMKA HaIle] CBOE IOATBEPXKIEHHE B XOIe
cyne6bHOTO 3acemaHMs, W3 TEKCTa IIPEACTAaBJICHHBIX HOOTOBOPOB M MPHUIOXEHUHA K HUM
yCMaTpHBaeTCs BKIIOUYEHUE KOMUCCUU KPEeIUTOpa COTIACHO YTBEPXICHHBIM TapudaM 3a OTKPHITHE
U BelleHUE CCYIHOTO cueTa.

Hcxomst m3 momnoxenuit 4.1 cr. 819 I'paxmanckoro komekca Poccuiickoit Pemepanmuu 1Mo
KpPeIUTHOMY HOTOBOpY OaHK WJIM WHasT KpeAWTHas oOpraHusaluss o0sg3yeTcss TpeIoCTaBHUTh
IeHeXHble cpelcTBa (KpPeIHWT) 3aeMIIMKY B pa3Mepe MW Ha YCIOBUSIX, IPEAYCMOTPEHHBIX



IOTOBOPOM, a 3aeMIOMK 00sg3yeTcs BO3BPATUTh IOJIYYEHHYIO MOCHEXHYIO CYMMY M YIUIAaTUTh
MIPOIEHTH Ha Hee.

I[IpenoctaBieHMe KpeaWTa, OTKPBITME M  BeIeHHUE CCYOIHOTO cYeTa SIBISAIOTCS OaHKOBCKUMH
ycllyraM, BXOASIIMMU B KoMmmeTeHnmo banka. Ilomoxenme «O mpaBMiIax BeAeHUS
OyXraJTepCcKOTo yuyeTa B KPEIUTHBIX OpPTaHM3allMsIX, PACIIOJOXEHHBIX Ha TeppuTopuu Poccuiickoit
®enepanun», yrBepxaeHHoe bankom Poccum 26.03.2007r. Ne 302-I1, B pegaknuum ot 11.12.2009r.,
3aperucTpupoBaHo B MuHIocTe Poccum 29.03.2007r. Ne 9176 mpemycMaTpuBaeT, 4YTO OTKPBITHE U
BelIeHME CCYOIHOTO cyeTa eCTh yciayra U KpeauTopckas o0Os3aHHocTh banka. CcymHBIM cuer,
OTKPHIBacMBIii 3aeMIIMKY He €CTh OaHKOBCKUI cYeT M 00S3aTeJIbHBI K OTKPBITUIO U BEACHUIO.
CcynoHBIM CcYET MCIONb3yeTcs OIS OTpaXeHHMs B OajaHce OaHKa o0Opa3oBaHUS U IOTAlleHUS
CCYIHOM 3aJO0JIKEHHOCTH, TO €CTh OIlepallMii IO MNPEHOCTABICHHUIO 3aeMIIMKaM M BO3BpaTy UMH
MEHEeXHBIX CPEICTB B COOTBETCTBUU C YCIOBHSIMH KPEOIUTHOTO HoToBopa. OTKpBITHE U BeIAcHHUE
CCYOIHOTO CYeTa He eCTh CcaMOCTOsATeJdbHass  OaHKOBCKas Yyciayra, a OTKPBITHE TaKUX CYETOB
BO3HMKAET JIUIIb B CIy4ae BO3HUKHOBCHUS KPEAUTHBIX OTHOIICHUI MeXIy CTOpoHaMu - baHKoM 1
3aEMIIUKOM.

HMcxonst M3 MOJIOKEHW BBIIIEYKa3aHHOW HOPMBI IpaBa Cyd MPUXOIUT K BBIBOLY, YTO KOMUCCHS
IO OTKPBHITHIO M BEACHUIO CCYIHOTO CYeTa He €CTh CAMOCTOSITCJIbHBIM BUA O0aHKOBCKOW YCJIYTH, HE
perIaMeHTUpPYeTCI KaKuMU - Jubo0 moJoxeHUAMU [I'paxmaHckoro komekca Poccuiickoi
®enepanun, GeaepaJbHBIMM 3aKOHAMU UM HWHBIMM HOPMATHUBHBIMU TNpPaBOBBIMU aKTaMH, a,
clemoBaTeNIbHO, HapylIaeT npaBa nmotpedburteneit ¢ yuetoM m.1 c¢t. 16 3akoHa P® «O 3amure mpas
noTpedouTenein».

KpenutHboie goroBophl, 3akiaiodeHHble B T.[lerpo3zaBoacke  19.02.2009r., 16.03.2009r.,
23.04.2009r. B mn.2.4 TunoBbie (GopMbl cooTBeTcTBeHHO 2111-057-32-1d, 211-057-32-1d comepxkar
ycioBme: «Q0sg3aTenbHOe cTpaxoBaHue: Jlo TIpemocTaBieHUsT KpeauTa 3aeMIIUK HOJIKEH
MMPOM3BECTH 3a cBO cueT CTpaxoBaHMe XM3HM M CTPaxOBaHUE OT HECYACTHOTO ciydas 3aeMIIUKa
B CTPaxXxOBO¥ KOMIIaHWHU, COTJIAaCOBaHHOU 3aeMIIMKOM ¢ BaHKOM, Ha CPpOK OOWH TOXI, C YCIOBHUEM
HeNpephIBHOTO BO30OOHOBJIEHHS B TeUeHHUE CpoKa meiicTBus JloroBopa MM Ha CPOK He MeHee CpoKa
meiicteusg JloroBopa. Kaxmasg cTpaxoBasg CcyMMa IO YKa3aHHBIM CTPaxXOBBIM  pHCKaM
yCTaHaBIMBaeTCs Ha  YpOBHE CYMMBI  KpeIWTa, YBEJIWYEHHOW  Ha 10 mpouUeHTOB.
Briromompuo6perateneM IO pHUCKaM: «CMepTh IO J000M NpuUYMHE» U «CTOMKass yTpaTa
TpyaocnocobHocTu» sBasetrcss Kpemutop. B ciaywae monyyeHust KpeamTtopomM cTpaxoBOTO
BO3MEIIeHUs B pe3yJbTaTe CMEPTH WIM IOTEepU TPYAOCIOCOOHOCTH 3aeMIIMKa 00s3aTeIbCTBA
3aeMIIMKa IO JOroBOPY IIpeKpallalTcsd B pa3Mepe IOJIYYeHHOro BOo3MellleHUs. B cayuae
HEIOCTAaTOYHOCTU CYMMBI CTPAaxXOBOTO BO3MEIIEeHHs s IMpeKpalleHUsI 00s3aTelbCTB 3aeMIIMKa
MMOJIHOCTHIO, 00S3aTeIbCTBA MPEKpPaAIIaloOTCsI B OYepPeIHOCTU, YCTaHOBIeHHOU B . 10.2 HacTosIIeTo
JoroBopa». YkKaszaHHble AOroBOpbl B MyHKTe 5.1 (006s13aHHOCTM 3aeMIIMKa) colepxXaT yCJIOBUE:
«ITpoTOHTUPOBATh IOTOBOP/IOJNC CTPaXOBaHWS, YKa3aHHBI B 11.2.4 OOTOBOpa, 3aKJIIOUYECHHBIN
CcpoKoM Ha 1 rom, B ciyyae OKOHYAaHHUS €ro HeiCTBUS A0 AHS BO3BpaTa 3acMIIUKOM KpEIHMTa».

B cootBetctBuM ¢ 1. 4 cT. 421, 422 TI'paxgaHckoro komekca Poccuiickoit ®Denepaliliu yCIOBHSI
IOTOBOpa OIpeHeNsaioTca IO YCMOTPEHHIO CTOPOH, KpoMe ciydaeB, KOTrIa CoOJAcpXaHUE
COOTBETCTBYIOLIErO YCAOBUS MpeANUcaHO 3aKOHOM WJUM MHBIMU MPAaBOBbLIMU aKTaMM.

VKkazaHHas 0043aHHOCTh 3aeMIIMKa, BKIIOYeHHass BaHKOM B TUIIOBOWl KpEeOMTHBII ITOTOBOD,
TaKxXe HapyllaeT MPaBO ITOTpeOUTeNsd, 4YTO BBIpaxkaeTcs B OOS3aHHOCTM 3aeMIIMKa BCTYIIUTh B
IOTOBOPHBIE OTHOINEHUS ¢ TPETHbUMH JHIAMHU [0 3aKJIIOYEHUS KPeOAUTHOrO HOToBopa ¢ baHKoM,
MpU 3TOM OTCYTCTBYeT Jiio6asi, B ToM uyucie 100% rapaHTusl 3aKkJI0YeHUS KPEAUTHOTO NOTOBOpA
Mmexny bankoM u rpaxmaHuHoM. CliemoBaTelbHO, Ha MOTPEeOMTENs BO3J0XeHa 00S3aHHOCTDH IO
BBITIOJTHEHUIO 0043aTelIbCTBA, He MPEAYCMOTPEHHOTO 3aKOHOM.

N3 momoxenuit crt. 935 [I'paxmaHckoro Komekca Poccuiickoit ®Pemepanuu 006SI3aHHOCTh
CTpPaxoBaTh CBOIO XMW3Hb U 3I0POBhE HE MOXET OBITh BO3JIOXEHA Ha TpaXJIaHWHA II0 3aKOHY.



[Myuktom 2 c¢T1. 16 3akoHa Poccwmiickoit ®Pemepanmm «O 3amuTe TpaB IMOTPpeOMTENCH»
3ampelnraeTcs oOyclIaBIMBaTh MPUOOpeTeHUEe OMAHUX ToBapoB (paboT, yciIyr) o06s3aTelIbHBIM
npuobpeTeHUEeM MHBIX paboT (ToBapoB, ycayr). Kpome Ttoro, baHk, Bo3sjiarasg yKa3aHHYIO
00S13aHHOCTh Ha KJIMEHTa, OIpeleiaseT YCIOBHS CTPaXOBaHMUSA MeXIy MHBIMM CTOPOHaMH IOTOBOpa,
yeM OrpaHMYMBAeT CBOOOAY CTOPOH HOTOBOpa CTpaxXxOBaHUS, T.e. HONycKaeT HapymieHUs cT. 421,
927 Tpaxnanckoro koaekca Poccuiickoit denepanuu o cBo6oae IOTOBOpPA U €T0 B3aUMOBBITOJHBIX
YCIOBUSX.

Takxe cym oTMedaeT, YTO CTpaXxoBaHUe KaK TaKOBOe He SIBISeTCS oOcCIleYeHHMEM MCITOJTHEHUS
0053aTeJIbCTB ¢ YYeTOM IToJioxkeHu ¢T. 329 I'paxkmaHckoro kKomekca Poccmiickoit @emepanumn.

HMcxonss m3 BBHIIIEYKa3aHHOTO CYA MPUXOIUT K BBIBOAY, YTO YCJIOBUSA THUIIOBBIX JOTOBOPOB IIO
BKJIIOUYECHHWI0O B KPEIUTHBIN HOTOBOp 00A3aHHOCTM 3aeMIIMKa 3acTPaxoBaTh CBOIO XHU3Hb U
30I0pPOBbE IO 3aKJIOYEHUS KPEIUTHOTO [JOTroBOpa SBJISIOTCS HE3aKOHHBIMM, a TpeOOBaHMS
Ynpasiaenuss PocnoTpe6Hamg30pa B yKa3aHHOW YacTH ITOIJIEXAIIMMU YIOBIETBOPEHUIO.

KpenutHbie JgoroBophl, 3akimo4deHHble B T.[leTpo3aBoicke 19.02.2009r., 16.03.2009r.,
23.04.2009r., 06.04.2009r., 09.04.2009r., 06.05.2009r., TUOBBIE (POPMEBI COOTBETCTBeHHO 2111-
057-32-td, 211-057-32-1¢p, 2111-032-28-td. B nmynkre 4.4 comepxkat ycinoBue: «Kpeamutop Bmpase
B OJHOCTOPOHHEM MOpSAKE M3MEHUTH pa3Mep NPOILEHTHOM CTaBKM 3a MOJb30BaHWE KPEIUTOM B
cllydyae: M3MEHEHUS B TeUeHHMe cpokKa melicTBus Jorosopa, pazMepa cTaBKHM pedUHAHCHPOBAHHS
banka Poccuu, unum usmeHeHus pasmepa npoueHTHoil ctraBku LIBOR/EURIBOR, HapyumieHus
3aeMIIMKOM CBOMX 00g3aTelbCcTB Mo goroBopy. O cBoeM HaMepeHHHM W3MEHHTh pasMmep
npoueHTHOW cTaBku Kpeautop o00s3aH yBegoMUTh 3aeMIIMKa B MNUCbMeHHOW d¢dopMme 3a 30
KaJeHIapHBIX AHeW o0 naThl M3MeHeHWii. Ecim 3aeMIIMK He COIJTaceH C HOBBIM pa3MepoM
MIPOIEHTHON CTaBKMW, OH o00s3aH B TeuyeHWe 30 KaJlleHODApHBIX OHEW cO IHS HaIpaBJICHUS
yBedoMIIeHHd KpemnuTopoM BepHYTh MOCJEIHEMY CYMMY HEBO3BpallleHHOTO KpeIWTa U YIJIaTHTh
IIPOLEHTHl 3a MMOJb30BaHMWE AEHEXHBIMH CPEICTBAMM, pacCUMTaHHBIE IO CTaBKe, NEeMCTBYIOIIel Ha
IeHb OTIpaBJeHUsI yBeAoMIeHHS KpeamTopoM, B IMPOTHBHOM CJIyd4ae CUYUTAETCS, YTO 3aeMIIMK
COTJIaceH ¢ M3MEHEHHMEeM IPOIEeHTHOW CTAaBKU MO KPeOWTy». YKa3aHHBIe JTOTOBOPHI B IMyHKTe 11.6
comepxkat yciaoBue «JIro60e M3MeHeHNe W HOoTNOJHeHMe JoroBopa SIBISETCS NEHCTBUTEIbHBIM, €CIU
corilamieHWe 00 W3MEHEHHMHM WJIM JONMOJHCHUU COCTaBICHO B NMHCBbMeHHON ¢dopMme, IMOAMMUCAHO
npenctaButeassMu CTOpPOH M cKpeluleHO medaThio KpemuTopa, 3a uckimodenueM 1.4.4 JloroBopar.

YKazaHHBIe TUNOBBIE YCIOBHS TakKXe HapyIIalOT IpaBa MOTPeOMTeNe MCXOHS M3 IMOJOXCHHU
m.l1 crt. 450 T'paxkmanckoro kojaekca Poccuiickoit degepanum 0 TOM, 4YTO M3MEHEHHUE JOTOBOpa
BO3MOXHO II0 COTJalleHUIO CTOPOH, €CIM HMHOE He NpeaycCMOTpeHO [pakmaHCKMM KOIEKCOM
Poccuiickoit ®enepauuu, IpyruMu 3aKOHAMU UJIU JOTOBOPOM.

CormacHo nyHKTy 1 ct. 16 3akoHa P® «O 3amuTe mpaB MOTpebOuUTeNel» YCIOBHS IOroBOpa,
yIIeMJSIOIINe MpaBa MOTpeOuTeIed Mo CpaBHEHUIO ¢ IpaBUJIaMM, YCTAHOBJICHHBIMU 3aKOHAMU WJIN
WHBIMU TIPaBOBHIMM akKTaMu Poccuiickoir @emepanuu B 0071acTU 3allUTH IIpaB IOTpeOUTeNei
npu3HawTcs HeaelicTBuTelbHbIMU. Kak ykazaHo B crtatbe 310 I'paxxganckoro kogekca Poccuiickoii
denepann OMHOCTOPOHHUM OTKa3 OT MCIIOJNHEHHUS 00s3aTelIbCTBAa U OOMHOCTOPOHHEE M3MECHEHUE
ero yCJIOBHU He JOIMYCKAITCS, 3a MCKIIOUYEHHUEM CIydaeB, MPeayCMOTPEHHBIX 3aKOHOM.

Cratheit 9 D3 «O BBemeHue B JgelicTBUe 4yacTu BTOopoil I'paxkmaHckoro komekca Poccuiickoii
Denepanun» OIMpeneeHO, YTO B CIydasx, KOTJa OJHOW M3 CTOPOH B 00S3aTEJIbCTBE SBISETCS
rpaXmIaHWH, HWCIOJB3YIOIMUN, MPHOOpeTAINNi, 3aKa3blBAIOIIWil JUO0 WMCIOIIMA HaMepeHHe
MMpUoOpecT WJIM 3aKa3aTh ToBaphbl (pa®OTBI, YCIYTW) MJISI JUYHBIX OBITOBBIX HYXI, TaKOWU
rpaXIaHWH TOJb3yeTCsI IpaBaMU CTOPOHB B 00s43aTelIbCTBE B COOTBETCTBUU C [paXmaHCKHM
kKomekcoM Poccuiickoit Pemepanmmm, a TakxkKe IMIpaBaMHU, TMPEIOCTaBICHHBIMU TOTPEOUTEIIO
3akoHoM Poccuiickoit @enepanuu «O 3amuTe MpaB MOTpeOHUTEIel» U U3TaHHBIMU B COOTBETCTBUU
C HUMWM WHBIMH TpaBOBBIMM akTaMu. Kak BhImeykasaHHBIM Komekc, Tak m 3akoH Poccuiickoit
®enepannu «O 3amuTe MpaB moTpeduUTeNeii», MHBIE (PemepallbHBIC 3aKOHBI HE MpeIycMaTpUBaIOT



npaBo baHka Ha OJHOCTOpOHHEe HM3MEeHEHHE IMPOLEHTHOW CTaBKU MO KPEeAMTHBIM OOTOBOpaM,
3aKJIOYEHHBIM C T'paXJaHaMM - MOTPEOUTETSIMU.

HUcxong u3 monoxeHuit 4.2 ct. 29 M3 «O GaHKax U OAHKOBCKOW NESITENbHOCTU» B pelaKIMU OT
27.12.2009r. kpenuTHass opraHu3allusg He HMeeT MpaBa B OJHOCTOPOHHEM MOPSIIKE H3MEHSTH
MpOLIEHTHbIE CTaBKU MO KpeauTaM, BKJIagaMm (Iemo3uTaM), KOMMCCHMOHHOE BO3HarpaxieHue u
CPOKM AEWCTBUS 3TUX AOTOBOPOB C KJIMEHTAMM, 3a HCKJIIOUYEHUEM cJydyaeB, MPeayCMOTPEHHBIX
denepalbHBIM 3aKOHOM MJIM TOTOBOPOM C KJIUEHTOM.

CoryracHO yKa3aHHOW cTaTbe B pemakuuum PenepanbHOro 3akoHa oT 15.02.2010r. Ne 11-®3

MPOLIEHTHbIE CTaBKU MO KpeauTaM U (MJIW) MOPSIIOK MX ONpeneseHUs, B TOM 4YucCje omNpelesieHue
BEJIMYUHBl MPOLEHTHOM CTaBKM MO KpPeAUTYy B 3aBUCHUMOCTM OT U3MEHEHUS YCJIOBUM,
MpeayCMOTPEHHBIX B KpPEeAUTHOM HOroBOpe, NPOLUEHTHbIE CTaBKW IO BKJagaM (aemo3uTaM) U
KOMMCCHUOHHOE BO3HArpaxjieHue Mo olepalusiM ycTaHaBJIMBAIOTCS KpPEeAUTHON opraHusaluei Mo
COTJIallIEeHUIO C KJIMEHTaMu, €CJM MHOe He MpeaycMOoTpeHo (enepaJbHbBIM 3aKOHOM.
YacTtb 2 ctaTb¥ 29 mpuUMeHseTCsd K MPaBOOTHOIIEHUSIM, BOZHUKIIUM U3 JOTOBOPOB, 3aKJIOUYEHHBIX
mocie OHs BeTymieHHs B cuny @3 Ne 11-®3 or 15.02.2010r. - KpenuTHasT OpraHU3alUds He MMeEeT
npaBa B OJHOCTOPOHHEM MOPSIJAKE U3MEHSITh MPOLEHTHBIE CTAaBKU MO KpeaAuTamM M (WJU) MOPSII0K
WX ONpeaeeHus, MPOLeHTHbIe CTaBKU IO BKJagaM (Iemo3uTaM), KOMUCCUOHHOE BO3HarpaxiaeHue
U CPOKMU JAEMCTBUS ITUX NOTOBOPOB C KJIMEHTAMU - MHAMBUIYAJIbHBIMU NPEANPUHUMATENSIMU U
IOpUAMYECKUMHU JIMIlaMU, 3a UCKJIIUYEHMEM ciydyaeB, NMpPedyCMOTpPEeHHBbIX (deaepajbHbIM 3aKOHOM
WU JOTOBOPOM C KJIHUEHTOM.

Yactph 4 cratbu 29 ykasaHHoro 3akoHa B pemakunu PemepanbHoro 3akoHa ot 15.02.2010 N11-
®3 npuMeHSIETCS K MPABOOTHOIIEHUSM, BO3HUKIIMM K3 JOTOBOPOB, 3aKIIOYEHHBIX IMOCJIE THS
BcTymiieHHs B cuiy @emepanbHoro 3akoHa or 15.02.2010 N 11-®3 - mo KpeIUTHOMY IOTOBOpY,
3aKJIOYEHHOMY C 3aeMIIMKOM-TpaXJAaHUHOM, KpeAuTHas  oOpraHu3alnms He MOXeT B
ONHOCTOPOHHEM TOpSIIKE COKPaTUThb CPOK JEeHCTBUS OBTOro JAOTOBOpa, YBEJIUYUTh pasMep
NMPOLEHTOB W (UJM) HU3MEHWUTb TMOPINOK UX OMNpeneJeHusi, YyBEJUYUTb UJIU YCTAaHOBUTH
KOMMCCHUOHHOE BO3HarpaxjaeHue MO ollepallMsiM, 3a MCKJIHUYEHUEM ciydyaeB, MPEeaAyCMOTPEHHBIX
denepalbHBIM 3aKOHOM.

I[To MHeHUMIO cyga, M3MEHEHUE pa3Mepa IPOINEHTHOW CTaBKU MO KPEIUTY B OJHOCTOPOHHEM
MopsaKe HapyllaeT TakKxXe IpaBa MOTpeOuUTeNs] Ha HEU3MEHHOCTb YCJIOBUI OOroBopa, TO €CThb
npaBo Ha MHGoOpMalUI0 00 YCIOBUSAX OKa3biBaeMOUl ycayru, obecredyuBalolneidi BO3MOXHOCTb €€
MMpaBUJIbHOTO BHEIOGOpa coridacHo cT. 10 3akonHa Poccuiickoit ®emepanum «O 3ammurTe Ipas
norpedbureneit». M3MeHeHUe MNPOLUEHTOB IO KpeAUTy (aKTUUYECKU BJIeUYeT M3MEHEeHHE YCIOBMIA
KPEeIUTHOrO JOOroBOpa W pa3Mep yIJauyuBaeMol CyMMBbI IO KpeauTy, BO3MOXHOE H3MEHEeHUe
rpaduka BeITIaThl. PaccmarpuBaemMoe yciioBue (GpakKTHYECKU TMOAJIEXUT MPUMEHEHHUI0O 0AHKOM M K
NTOOPOCOBECTHBIM 3aeMIIMKaM, He HapyllaloIUM YCJIOBUS KpeauToBaHMUs. Takxke Takoe ycioBuUe
MOXEeT OBITb MPUMEHEHO HEONHOKpaTHO, a TakKxXe 0e3 Halu4Mus [O0Ka3aTeJbCTB IOJy4YEeHUS
3aeMIIMKOM YBedoMJieHUsI OT baHka, 4TO MOPOTUBOPEYUT Pa3yMHOMY IOAXOAY K HCITOJHEHUIO
0053aTeabCTB, 1O0OPOCOBECTHOCTU CTOPOH, 0€3 HaJIMuyusl cOorjacus BTOPOM CTOPOHBLI IOroBopa Ha
W3MEHEHUE ero YCJIOBUI.

C yuyeToM WU3JOXEHHOTOo CyI TNPUXOAUT K BBIBOAY O He3aKOHHOCTU pAelicTBuit banHka mo
YBEJIUUYEHHUIO TIPOLEHTHON CTaBKM 3a MOJb30BaHUE KPEAUTOM B OJHOCTOPOHHEM IMOpSIKE.

I[Tpu Takux oOCTOSITEALCTBAX CYI NPUXOAUT K BBHIBOAY O MpU3HAHUU JeiicTBUit OTKpBITOTO
AxnuonepHoro Oo6mectBa «TpancKpeautbank» Mo BKIIOYEHUIO B KpPEIUTHBIE HIOTOBOPHI C
rpaxiaHaMu, JOTMOJHUTEJIbHbIE COTJallleHUs U Tapudbl K HUM YCIOBUN O €IMHOBPEMEHHOM
B3MMaHUM KOMUCCHM 3a OTKPBITUE U BeJEeHME CCYIHOro cyera, 00 00s3aTeIbHOM CTpaXOBaHUU
XKW3HM UM CTpaxOoBaHMM OT HECYACTHOTro cJyyass A0 3aKJIYeHUs KPeAUTHOro ngoroBopa, o0
U3MEHEeHUU B 4YacTU YyBEJMUYEHUU TIPOLEHTHON CTaBKU 3a TMO0Jb30BaHUE KpeAUTOM B
OJHOCTOPOHHEM MOPSAKe HE3aKOHHBIMU.



[Ipu paccMOTpeHUU Aesia B Cyle CTOPOHOM OTBETYMKA K OT3BIBY IIpeACTaBICHBI JOKYMEHTHl 00
YTBEPXICHUN HOBBIX THUIIOBBIX (P)OPM HOTOBOPOB, B CBSA3M C YeM CYA NPUXOAMT K BBHIBOOAY, UTO B
paMKax 3asBJIeHHBIX TpeOOBaHUN He MOIJIeXaT YAOBICTBOPEHUIO TpeOOBaHMS HCTIA O
mpekpameHu baHKoM ocmapuBaeMBIX OEWCTBHI, TaK KaK OHU (DAaKTHUUYECKM IO OCIapUBacMBIM
TUIOBBIM JOTOBOpaM IIpeKpalleHBbI. HoBble THHOBBIE KpeIUTHBIC IOTOBOPBI COIEepXaT He
obs3aTelIbHBIE, a aJbTepHATUBHBIEC YCIOBHS KpEeOIWUTOBAaHHMS B cilydyae He 3aKJIOYECHHUS ITOroBopa
CTpaxoBaHUs; pa3paboTaHB THIOBBIE (OPMBI HOMOJHUTEIBbHBIX COTJIAIIEHUNA K OOTOBOpY, TIIe
BO3MOXHO II0 OOOIOJHOMY COTJIACHI0O CTOPOH M3MEHEeHHEe TMPOIUECHTHON CTaBKHU, Tapudb
KOMHMCCHOHHOTO BO3HAarpaxXIeHHs M3MEHECHBI IO KAaCCOBBIM U IEIMO3UTHBIM OIEepalMUsIM KIMNEHTOB-
busnyeckux auu.

Takxe TpeOGoBaHUS McTHa 00 00s3aHMM OTBETYMKA B cjiydyae YyIOBJIeTBOpeHUsS ucka B 10-tu
OIHEBHBIM CPOK HOBECTU IO CBEIeHHS NOTpeOHMTeed pellecHUEe cyma depe3 CpeacTBa MacCOBOM
MHGOpMaIMK He OCHOBAaHBI Ha KaKOM JIN0O 3aKOHE, B CBSI3M C YeM YIOBJIETBOPEHUIO HE MOIJIeXKaT.

PykoBomctBysich ct. 12,55,56,194-199 TI'paxmanckoro IIpomeccyampHoro koaekca Poccwuiickoit
denepanuu,cyn

PEII U JI:

HMckoBrie TpeboBaHusA YmnpaBieHUS (eaepanbHOl ciayxXObl MO Haa30py B cdepe 3allUTHl IIpaB
MOTpeOuTeNIeci U GIaromoJydust yeidoBeka mo Pecmyonunke Kapenus B mHTepecax HeoIpeaeIeHHOTO
kpyra nauin, K OtkpbeiToMy AxknuoHepHomy OOmectBy <«TpancKpeanurbaHk» ymoBiaeTBOpUTH
YaCTUYHO.

I[Mpusnate geiictBust  OTkpbiTOoro AxkunumoHepHoro Oo6mecrtBa <«TpancKpeaunrbank» 1o
BKJIIOUYEHUIO B KpeAUTHBIE NJOTOBOPH C TpaXIaHaMW, IOMOJHUTEIbHBIEC COTJIAIIeHUS U Tapudbl K
HUM YCJIOBHI O ¢IMHOBPEMEHHOM B3MMaHWM KOMHCCHM 3a OTKPBITHE U BeIEeHHE CCYTHOIO cue!
00 00s3aTeIbHOM CTpPaxXOBaHUM XU3HU U CTPaXOBaHUM OT HECYACTHOTO Cjydasl A0 3aKJIOYeHHE
KPEIUTHOTO JOTOBOpa, 00 M3MEHEHUM B YAaCTH YBEJIMYEHUU MPOIEHTHON CTaBKM 3a IOJbh30BaHUE"
KPEIUTOM B OTHOCTOPOHHEM MOPSIIKe He3aKOHHBIMU.

B ocTanpHOI YacTW MCKa OTKa3aTh.

B3bickate ¢ OtkpbiToro AxknuoHepHoro OoOmectBa «TpancKpenurbaHk» rocymapcTBEHHYIO
nmouinHy B Oloaxet IleTrpo3aBomckoro ropoackoro okpyra B cymme 4 000 pyOieii.

Pemenue Moxer 6bITh oO6xanoBaHo B BepxoBHblit Cyn Pecnyonuku Kapenust B teuenue 10 gHeit
IMyTeM MOoJa4Yd KacCallMOHHOM XanoObl depe3 [leTpo3aBOACKUIT TOPOICKOM CYII.

Cynbs HN.A.KoBaneHko
s
MotuBupoBanHoe pemenue 09.06.2010r., o/ }//(v/(-/ LAt
N /

MMOCJENHUNA CPOK IOJAaYM KaccaluoOHHOM’
xayio6sr 21.06.2010r.

Komnug BepHa:
Cynbs: M. A.KoBaneHk



