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Cyne0Hasi KOJUIerds IO rpasiaJanCKHM JejiaM
BepxosHnoro cyna Pecny6inku Kapeans

B cocTaBe : mpejceaarenbcTBytolero Crpakarosoii 3.E., cynei

Jleonosoii JLIL., ITepennecuunoii E.M. npu cexperape

CocHogckoii O.0.

paccMmoTpesia B CydeOHOM 3acefaHUd JENO MO KAaCCAUMOHHBIM JKajlobaM KCTHA M OTBETYMKA Ha peLICHHE
IMetpo3zaBojackoro ropoackoro cyna Pecmybnuku Kapenus ot 12 okrabpsa 2010 roza no ucky YmpaeieHus
denepanbHOi ciyx0bl 110 Hag30py B cdepe 3almMTBl NpaB noTpebuTeseld v Gnaromonyuyus 4esoBeka Mo
Pecniybnuke Kapenus &  OTKpBITOMY aKUMOHepHOMY oOmecTtBy «baHk MOCKBB 0 MpU3HaHWM
NPOTUBOINpPABHBIMHA JEWCTBUII B OTHOIICHUU HEONpPEAENICHHOr0 Kpyra JIMIl 10 BKJIIOYEHHMIO B JIOTOBOPBI
N0TpeOUTEIBHOTO KPEAUTOBAHHUS YCIIOBUI O KOMHUCCHAX 3a BEJCHUE CCYJIHOIO CYETa M JOCPOYHOE MorauieHue
KpeIUTa U O MPEKPAILEHUH STHX JAECHCTBUH.

Bacnymas gownax cyaed JleoHomoit JLII, oOwscHeHuss npenctaButens uctua-Anapeesod HW.B. wu
npeacraBureniss  orBeTunka- Opanu JLJL, mnopmepxaBIIMX JOBOJABI CBOMX KACCAllMOHHBIX JKajlno0
BO3Pa)KaBLIMX MPOTHB TOBOJOB 3Kajlob Apyr Apyra, cyneGHas KoJulerus

YCTAHOBHIJIA:

Hck 3asBiieH 0 TeM MOTHBaM, 4To B uioHe 2009 rona B pe3yJibTare MPOBEICHUS TUIAHOBOW NOKYMEHTApHOMN
nposepku B oTHomeHHH OAO «bank MoOCKBbI» OBLIO BBHISBIEHO, 4TO OaHK COBEPLIMJI TNPOTHBOIPABHbIE
JEUCTBUA 110 BKJIFOYEHHIO B JIOrOBOPBHI C MOTPEOUTENISIMH YCJIOBHUH, YHIEeMJISIOLIME TNpaBa NoTpeOuTenei,
YCTaHOBJIEHHBIE 3aKOHOAATeNLCTBOM. McTiom ObUTM  BBHIOOPOYHO MPOBEPEHBI JOTOBOPBHI HA OKa3aHUe
(HHAHCOBBIX YCIIyT, KOTOpble OaHK 3aKiouaer ¢ norpeburensmMu B pamkax nporpammbl « BBICTPOxpenunm.
VkasaHHBIE JOTOBOPBI 3aK/IIOYEHBI HA THIIOBBIX YCIOBHSX, pa3paboTaHHbIX M NpUMeHseMblx OaHkoM. B
JIOrOBOpPBHI  BKJIFOYEHBI ycioBUs (3asBieHus M IlpaBuna npenocTaBieHWss KpeauTa B IPOrpaMMbI
«BBICTPOKPE/IUT»), orpaHd4MBaoiye npasa NOTPeOUTEs, MyTEM BO3JIOKEHHUS Ha HEro JONOJIHUTENIbHbIX
06s3aHHOCTENH UMYIIIECTBEHHOIO XapaKTepa, a MUMEHHO: KOMUCCHH 3a BEJIeHHE CCYJHOIO cYeTa M KOMUCCHH 3a
JIOCPOYHOE TIorameHue KpeauTa. baHky ObUIO BBIAAHO TMpeanHcaHue 00 YCTPaHEHHH YCTaHOBJIEHHBIX
HapyIIeHUI, HO NpeANnHcaHhe He MCMOojHeHo. Mcrel mpocus cyA NpHU3HATh IPOTHBONPABHBIMHM ACHCTBHA
OTBETYMKA 10 3aKJIFOYSHHIO C MOTPEOUTEISIMH JOTOBOPOB C BKIIIOYEHHEM B HUX YCJIOBUH, YIIEMIISIOLINX MTpaBa
MOTpeOUTENE: MO BKJIFOYSHHIO MO TUIOBBIM (JopMaM B KpeIUTHbBIE IOTOBOPbI YCIOBHUH O KOMHCCHHM 3a BeIeHHUE
CCYIIHOrO cyYeTa M JOCPOYHOE TMOralleHHe KpeauTa, 00s3aTh OTBETYMKA MPEKPAaTUTh YKa3aHHblE NEHCTBUS, U
06s3aTh B 10-IHEBHBIM CPOK JOBECTH IO CBEICHHS MOTpPEOMTENICH pelIeHHe cyla uepe3 CpeicTBa MacCOBOH
uHdopmauuu.

B nocnenyromeM HCTIOM ObUIM YTOYHEHBI UCKOBBIE TpeOoBaHus. [Ipocui cyn npu3HaTh HE3aKOHHBIMU U HE
COOTBETCTBYIOIIUMH JEHCTBYIOIEMY 3aKOHOJATENbCTBY, PEryJIMpYIOIIEMYy MPaBOOTHOLICHUS C Y4acTHEM
rpaxaaH-norpedbuTeneld, B OTHOLIEHHMH HEONpeJeNeHHoro Kpyra mnotpebutened pnedicteus OAO «baHk
MOCKBBI» I10 BKJIIOYEHHIO B JOTOBOPBI MOTPEOUTENBCKOTO KPEAUTOBAaHHS YCIIOBHI O KOMHCCHSIX 32 BEeIEHHE
CCYHOTO cYeTa W JAOCPOYHOE MOoralleHWe KpeauTa, YIeMIISIOLMX MpaBa NoTpebuTenei; o0s13aTh OTBETUHKA
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JEeHUCTBHUSA, 8 UMEHHO: UCKITIOYHUTh JAHHBIE YCIOBHS M3 THIIOBBIX (POPM KPEAUTHBIX JOMOBOPOB, 3aK/II0YACMBbIX
¢ rpakjaHaM{- MOTPeOMTENAMH, a TaKKe 3aKIIOUMTh JIOMOJHUTE/bHBIE COIMAIICHHS 00 HCKIIOYCHHH
JIAHHBIX YCJIOBHA 110 paHee 3aKJIIOYEHHBIM KPeJUTHBIM JOr0BOPaM ¢ rpaXkIaHaMHU-TIIOTPeOUTENIMH; 0653aTh
oTBeT4HKa B 10-IHEBHBIM CPOK CO AHS BCTYIUICHHUS PElICHHs CyJa B 3aKOHHYIO CHIIy JOBECTH 10 CBEACHMS
notpebuTeiei yepes oduLHanbsHoe cpecTBO MaccoBoit nHGopmanuu PK pelienue cyna.

B cyneGHOM 3aceaHuM MpecTaBUTeNb UcTIia AHpeeBa M. B., neficTByromas Ha OCHOBaHHH JJOBEPEHHOCTH,
noJizieprkasa 3asBlIeHHbIe HCKOBbIe TpeOOBaHHUS.

[IpencraBurens otBerunka OAO «bank Mocksbl» ®pann JLJL, peicTByromas mo JOBEPEHHOCTH,
BO3pa)kaJia IPOTHB 3asBJICHHBIX TpeOOBaHHIA.

CyJ uck ynoBieTBopr yacTuuHo. [IpusHan HezakoHHbIMH eHcTBUA OAO «bank MOCKBBI» 110 BKIIOYEHHIO
B JIOTOBOPBI TIOTPEOHTENBCKOrO KPEAUTOBAHHS YCIOBHS O B3UMaHWM KOMHMCCHH 32 JIOCPOYHOE MOraumeHue
kpeauta, obs3an OAO «baHk MOCKBBI» HCKIIOYMTh M3 THIOBBIX (OPM KPEAMTHBIX JOTOBOPOB,
3aKJIOYAEMBIX C MPaKAaHAMH-TIOTPEOUTENSIMH, YCIOBHE O B3UMaHMH KOMHMCCHH 3a JIOCPOYHOE MOraleHue
kpeauTa. B octanbHOM yacTu oTkasan. O6s3an oTBeTurka B TeueHue 10 qHeli nocie BCTYIUICHUS PEIICHUS
Cy/la B 3aKOHHYIO CHJIy IOBECTH JI0 CBEeHHs noTpedureneii HHPOPMAIMIO O MPU3HAHUH N0 PELICHHUIO Cy/ia
neiicteuiit OAO «BaHk MOCKBBI» 10 BKJIIOUEHHIO B JOTOBOPHI MOTPEOUTENBECKOrO KPEAUTOBAHUS YCIIOBHS O
B3MMAHMM KOMHCCHH 3a JOCPOYHOE TIOTallleHHe KpeAMTa HEe3aKOHHBIMM, IyTeMm TyOnvKkauud B
opuIMaTIEHOM CpencTBe MaccoBoi HHpopmauuu PK.

C pelieHHEM Ccy/a HE COTJIACHBI CTOPOHBI.

B kaccallMOHHOM »ajio0e HCTell MPOCHUT OTMEHUTh PEIEHME B YacTH OTKasa B yJOBJIETBOPCHUH
TpeGoBanuii YnpaBleHMs O TNPU3HAHMM HE3aKOHHBIMH M HE COOTBETCTBYIOLIMMH JICHCTBYIOLIEMY
3aKOHOZATENbCTBY, PETYJIUPYIOIIEMY PABOOTHOLICHHUS C YYacTHEM rpaXKaH-NOTpeOuTe e, B OTHOMIEHUH
HeomnpeeNeHHoro kpyra motpebuteneii nedicteus OAO «bank MOCKBBD) MO BKJIIOYEHHIO B IOTOBOPBI
OTPEOUTETHCKOrO KPEMTOBAHHS yCIIOBHH O KOMHUCCHSX 3 BEJIEHHE CCY/IHOTO CYeTa U 00s3aHHH OTBETUHKA
TIpeKpaTUTh YyKa3aHHble MASHCTBUA, a MMEHHO: HWCKIIOYMTh YKa3aHHbIe YCJIOBHS M3 THIIOBBIX bopm
KPEIUTHBIX JIOTOBOPOB, 3aK/IOYAaeMbIX C TpaXKIaHAMHU- [OTPEOMTENSAMH, a TakkKe 3aKIo4uTh
NONOJIHUTEJNIbHbIE COrallleHus 00 MCKIIIOYEHUH YKa3aHHBIX YCJIOBHiA MO paHee 3aKIIOYEHHBIM KPEAUTHBIM
JOTOBOPaM C IPaXKIaHAMHU-TIOTPEOUTENSMH, U TIepeiaTh 10 Ha HOBOE PacCMOTPEHHE. YKa3bIBaeT, HTO
OTBETYMK He TPEJICTaBHJ J0KA3aTelbCTB TOrO, YTO B THIIOBBIC YCJIOBHA KPEAMTHOTO NOTOBOpa BHECCHBI
yci10BHs 06 OTMEHe KOMMCCHH 32 BeJleHHe CCyHOro cuera. Kpome Toro, nonaraet, 4To (akT npeKpaiieHus
NPOTUBONPABHBIX JEMCTBHI Ha MOMEHT PaCCMOTPEHHsSI MCKOBOIO 3asBJICHHA HE ABJIACTCA OCHOBAHHEM LA
0TKa3a B yJIOBJIETBOPEHUH TPeGOBaHUi O IPU3HAHUM JAHHBIX ISHCTBUI IPOTHBONPABHBIMH.

B kaccallMoHHOM xka06e OTBETYMKA CTABHTCS BOMPOC 00 OTMEHE pellleHHs Cy/a B YacTH NPU3HaHUA
HE3aKOHHBIMU AeHCTBUH 6aHKa MO BKIIOYEHMIO B JOrOBOPHI MOTPEOUTENBLCKOrO KPEIUTOBaHHUS yCJIOBHA O
B3MMaHHUHM KOMHCCHHM 3a JOCPOYHOE TOralleHHe KPeAuTa. Y Ka3blBaeTcsl, YTO BKIIOYEHHE B TEKCT AOrOBOpa
JIAaHHOTO YCJIOBHS camo 1o cebe He ylieMJIseT NpaBa NOTPeOHUTENIs HA B MOMEHT 3aKIIOYEHHUS KPEAUTHOTO
JIOrOBOpa, HU B MPOLIECCE €r0 UCIIONHEHHUS; KPEAUTOP, MPEAOCTABIISS KPEAUT, PACCHHUTBIBACT HA MOJIyICHHS
NpuGBUIH, M, COOTBETCTBEHHO, 3aMHTEPECOBAH B TOM, YTOOBI KPeAUT ObL1 BO3BpALUEH B YCTAaHOBIICHHbIH
KPEIMTHBIM JIOTOBOPOM CpPOK, MOCKOJIbKY MpH JOCPOYHOM HCIOJNHEHMH O03aTesIbCTB OTBETYHK HECET
yOBITKM B BHJE HEJIONOJYYCHHBIX 10X010B. KoMHCCHA 3a IOCPOYHBIA BO3BPAT YaCTHYHO KOMIICHCHPYCT
MOTEPH OT HEYIUIATHI TMPOLEHTOB 3a MOJIb30BAHME KPEJMTOM B TE€YECHHE OTOBOPEHHOIO JOrOBOPOM CpOKa.
Taroke yKa3bIBa€TCs Ha TO, YTO JaHHBIN BUJ MJIaTeXa He 3arpellieH 3aKOHOJaTeIbCTBOM U COOTBETCTBYET CT.
29 @3 «O 6aHkax ¥ GaHKOBCKOH JEATEIBHOCTHY.

B BO3paKeHMAX HAa KacCALMOHHYIO kaioby oTBeTunka Ympaenenue PocmorpeGuamsopa mo PK
OmnpoBepraeT NpHBe/IeHHbIE B XKano0e JOBOJBI U MPOCUT OTKA3aTh B €€ Y0BJIECTBOPCHHUH.

TIpoBepuB fes10, 06CYAMB JOBOIBI KACCALIMOHHBIX kanob CTOpOH, CyAeOHas KOJUIETHs He HaXOIUT
OCHOBaHHH 111 OTMEHBbI PELICHHUS CyAa.

Martepranamu Je1a YCTaHOBJIEHo, 4To B uione 2009 roxa Ynpasnenuem Pocrnorpe6naznsopa mo PK
6bLTa IPOBE/IeHa TIaHOBas N0KyMeHTapHas nposepka B oTHomeHuu OAO «bank MocKBBI», B X0/1¢ KOTOPO#
GbUIO BBISIBJICHO, YTO OAHKOM BKJIIOYEHBI B 3aKJIOYaeMble AOTOBOPHI (THIOBbIE (OPMBI) B paMKax
nporpammbl «BBICTPOkpenut» ycnoBus o6 yrjiaTe KOMHCCHH 32 BEICHHE CCYJHOTO CYETa M KOMHCCHH 3a
JIOCPOYHOE TOralleHHe Kpeauta. baHKy ObLIO BBIJAHO MpeAnvcaHdie 00 YCTPAaHEHWM YCTaHOBJICHHBIX
HapylIeHHH, HO NpeAnrcaHne He OblI0 UCTIONHEHO.
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Taxke YCTAaHOBJIEHO, YTO PEUICHHeM YIIOJHOMOYEHHOro opraHa GaHKa B3MMaHME KOMHCCHH 32
BeIeHHe CCY/IHOTO CUeTa M0 PO3HMYHBIM KPEIWTHBIM IIPOIYKTaM, NPEAOCTaBISeMbIM QH3HISCKUM JIMLIAM,
HCKJIIOUEHO M3 TEKCTOB 3aKIIOYaEMBIX KPEIUTHBIX IOTOBOPOB, W JAHHBIA BHI KOMHUCCHU HE COACPIKUTCS B
THMOBBIX (JOPMax JOrOBOPOB. DTO HALLIO MOATBEPHKIEHUE B MPEACTABICHHBIX B MaTepuaax Jiejla KOM1u
KpeauTHOro gorosopa ot 20.08.2010, npukasza Ned5 ot 20.01.2010 o BHeCeHMH U3MEHEHHH B NapameTphbl U
YCJIOBUs TMpPEOCTAaBICHHS IOTPEOUTENBCKOrO KpeAuTa B paMKax MpOrpammbl «BBICTPOxpenur» u
COIJIaCOBaHHOM THITOBOM (GOPMBI JAHHOIO BHIA KPEAUTA.

IIpu Takux OOCTOSATENBCTBAX, CyJ MPaBOMEPHO OTKa3al B YNOBICTBOPEHUH TpeOoBaHUH UCTLA B
YacTH MNpU3HAHMSA HE3aKOHHBIMU JeHCTBUH OaHka M0 BKJIIOYCHHIO B JIOTOBOPBI MOTPEOUTENLCKOrO
KPEIUTOBAHHS YCIOBHIM O KOMHCCHHM 32 BEJICHHE CCY/IHOTO CYeTa, MOCKOJIbKY UMEIOTCS [I0Ka3aTeNbCTBa, YT0
GaHK TpeKpaTHI POTHBOIPABHBIE NEHCTBHSA MO BKIIOYEHHIO B I0rOBOPBI YCJIOBUA O KOMHMCCHHM 32 BENCHHC
CCYAHOIO CYeTa.

BEIBOJ CyZ1a O TOM, YTO TOIEKAT YOBIETBOPEHHIO TpeOOBaHMS UCTLA O NPU3HAHUH HE3aKOHHBIMU
nedicteust OAO «BbaHk MOCKBBI» MO BKJIIOYEHHIO B JOTOBOPbI MOTPEOUTENBECKOrO KPEAUTOBAHHS YCIIOBUS O
B3UMaHHMU KOMHCCHH 32 JIOCPOYHOE MOrallleHHe KpeJInTa, KOJUIEr sl TAKXKe CUATACT NPABUIIbHBIM.

B cootBercTBHH cO cT. 315 I'paknanckoro konekca PO HOHKHUK BIIpaBe MCHOIHHUTBL 0053aTesbCTBO
[0 CpOKa, €ClId HHOe He MpPeIyCMOTPEHO 3aKOHOM, HWHBIMH IIPaBOBBIMH aKTaMM HIIH YCJIOBUAMH
006s3aTeIbCTBA JIMOO HE BBITEKAET U3 €ro CYIIECTBa.

CornacHo n.2 cr. 810 I'paxknanckoro koxekca P® cymma GecnpoueHTHOro 3akMa MOXeT ObITh
BO3BpAIUEHA 3aEMIOUKOM JOCPOYHO; CyMMa 3aiiMa, NPEIOCTAaBIECHHOrO MOJ IMPOLEHThl, MOXeT ObITb
BO3BpalleHa JOCPOYHO C COIJIacHs 3aMMOJIaBLa.

CnenoBaTelbHO, O JOCPOYHOrO IorauleHds 3aiiMa TpeOyercs cornacue OaHka, TO €CTb
TIPOMCXO/IUT COTJIACOBaHUE CTOPOHAMH YCJIOBUI JIOrOBOpa O CPOKE BO3Bpara 3aima.

Kak BepHO yKasal CyA, AOCPOYHOE HCIIONHEHUE 00A3aTeNbCTBA SBJISETCS IMPAaBOM JIOJDKHUKA;
cyOBeKT MpPaBOOTHOLIEHHH HE MOXKET INOJBEPraThCs OTBETCTBEHHOCTH (B BHIE IUIAThI) 3a COBEPLICHHC
TIPaBOMEPHBIX NEHCTBUM, NOMyCKAEMBIX 3aKOHOM. 3aKOHOM He MpelycCMOTPEHa BO3MOXKHOCTb Jyis OaHka
o6ycnaBIMBaTh COrjlacue Ha JIOCPOYHOE MOorauleHHe TpeOOBAHMAM JOMOJHUTENbHON Miathl. ITyHKT 2 CT.
810 I'paxxaaHckoro kopekca PO He mpemycMaTpUBaeT AUCHO3SMTUBHOCTbL (BO3MOXHOCTb BO3BPATUTh 3aeM
JOCPOYHO C COIJIacHs 3auMOJaBLia, HO Ha YCIOBUAX Jorosopa). Kpome Toro, meicTByroLM
3aKOHOJATEIbCTBOM HE MPELyCMOTPEHO B3UMaHHe IUIaTexel 3a JIOCPOYHOE HCIOJIHEHHE 0053aTeNbCTB
notpeduTeneM.

B cuny 1. 1 cr. 16 3akona P® «O 3amure npas notpeburesei» ycloBUs I0roBopa, yIEMIISIOLHe
npaBa MOTPEOUTENS 10 CPAaBHEHHUIO C MPaBUIaMHM, YCTaHOBJEHHBIMHM 3aKOHAMHM WM WHBMH MpPAaBOBBIMU
aktamu  Poccuiickoit @emepaumu B 007acTH  3alllUTHl  MpaB  MOTpeOuTened, MNPH3HAIOTCA
HeJIeHCTBUTEIbHBIMH.

3asB/ICHHBIE XK€e UCTLIOM TPeGOBaHHUS O 3aKII0YEHUH IOMOJHUTENbHBIX COrJIalIeHUH 00 UCKIIIOUEHNH
13 JIOTOBOPOB YCJIOBHI O B3UMaHUH KOMHCCHHM 3a JIOCPOYHOE MOralleHHe KpeauTa CyJ NepBOM MHCTaHLMH
000CHOBaHHO OCTaBWJI 0€3 YIOBJICTBOPEHHS, IOCKOJBbKY 3aKIIOUEHHE JOIOJIHMTELHOrO COrIalIeHUs
BO3MO’KHO TOJIBKO IO BOJIEU3BSIBIICHUIO CTOPOH JI0r0BODA.

BbIBOBI Cy/1a MOTHBHPOBAHBI, MOAPOOHO HU3JIOKEHBl B PELICHUH, U OCHOBAHMWM JjI NIPU3HAHMS MX
HE3aKOHHBIMH HET.

[puHsTOE CynOM pelIeHHe IPHU3HAETCS 3aKOHHBIM M OOOCHOBAaHHBIM, OHO COOTBETCTBYET
MMEIOLIMMCS J0Ka3aTeJIbCTBaM M TpeOoBaHUsAM 3akoHa. [IpaBOBBIX OCHOBaHMI 11 €r0 OTMEHBI 10 JJOBOJIaM
KaCCAlIMOHHBIX JKaJI00 He MMeeTcs.

Ha ocHOBaHHH H3J105K€HHOTO, pYKOBOACTBYSICH CT. cT. 361, 366,367 I'TIK P®, cynebnas
KOJUIErus

OITPEJIEJIWIA:

Pemenue ITetposaBosckoro ropoackoro cyna Pecryonuku Kapesnust ot 12 okrs6pst 2010 roga
[0 HACTOSsIIEMYy JeJly OCTaBUTb 0Oe3 H3MEHEHHs, a KacCallMOHHble XajoObl CTOpoH - 6e3
YZOBJIETBOPEHHUS.
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