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PEWEHWE WMEHEM POCCUUCKOU

GEAEPALUU
12 oktabpa 2010 roaa r.MeTpo3aBoack
MeTpo3aBoACKMI ropoackoi cya Pecnybanku Kapeana B cocTaBe:
npeaceAaTeAbCTBYIOLLETO CYAbU NPU CEKpeTape FAyweHko H.O.

Epmuwuton E.C.

paccMOTpeB B OTKPbITOM CyAeOHOM 3acepaHuy rpaxaaHckoe AeAo Mo UCKY YnpaBAeHUA
depepanbHOM CAYXObI MO Hap3opy B cdepe 3aluTbl npas notpebutenen U Grarononyuus
yenoBeka no Pecnybanku Kapenusa K OTKpbITOMY akKUMOHEPHOMY o6wectBy «<baHk MockBbI» O
NpU3HaHUM NPOTUBONPABHLIMHU AGUCTBMA B OTHOLUEHWU HEOMPEAeNeHHOro Kpyra Aul, no
BKAIOYEHUIO B AOFOBOPbI NOTPEBUTENBHOTO KPEAUTOBAHUA YCAOBUI O KOMUCCUAX 3a BepeHUe
CCYAHOTO CueTa U AOCPOYHOE noraweHue Kpeauta 1 0 NpekpalueHnu STux ASWUCTBUM,

YCTAHOBMUA:

Ynpaenenue PocnotpebHaasopa no Pecnybanke Kapeansa obpatunocb B CyA C UCKOM B
3aLUTY HEONPEAEAEHHOTO Kpyra AWLL MO TeM OCHOBAHUAM, HTO B UIOHE 2009ropa B pe3synbTaTe
NPOBEAECHWA NAAHOBOW AOKYMEHTapHOW NPOBEPKU B OTHOLUEHWUU OAO «baHK MockBbl» 6bINO
BbIABAEHO, UTO 6aHK COBEpPLUMA NMPOTUBONPABHbLIE ASUCTBUA MO BKAIOYEHUIO B AOroBOpbI C
notpebutenamMu  YCAOBMKW,  YlUeMAslOWMe  npasa norpebuteneir,  yCcTaHOBAEHHbIE
sakoHopaTenbcTBoM. McTuom 6biAM  BbIGOPOUHO MPOBEPEHbl AOroBOpbl HA  OKasaHue
pUHAHCOBbIX YCAYF, KOTopble 6aHK 3akaouaet C norpebutensiMM B pamMKax nporpammbl
«5bICTPOKpeaUT». YKa3aHHbIE AOFOBOPbI 3aKAIOUYEHbI HA TUMOBbIX YCAOBUAX, paspaboTaHHbIX U
npuMmeHsieMblx 6aHkom. B AoroBopbl BKAKOYEHbI YCAOBUA (zasBrneHua u  [lpaBuna
NpeaocTaBAEHUs KpeauTa B pamMkax nporpammbi «bbICTPOKPEAUT»), orpaHuuuBatrowue
npaBa notpebutens, MNyTeM BO3NOXKEHWA Ha HEro AOMOAHUTEAbHbIX obsizaHHOCTEN
WMYLLECTBEHHOTO XapaKrepa, a UMEHHO KOMUCCUU 3a BBEACHUE CCYAHOTO cueTta U KOMUCCUU
3a AOCpPOYHOE MoralieHue Kpeauta. baHky 6bINO BblpaHO NpeAnucaHue o6 ycTpaHeHUM
YCTAHOBAEHHbIX HapyLeHWH, HO MnpeAnucaHue He 6bIn0 MUCNOAHEHO. WMcTel, npocut CyA
npusHaTb NPOTUBOMPABHLIMW AEUCTBUA OTBETYMKA MO 3AKAIOUEHHUIO C notpebutenamu
AOrOBOPOB C BKAIOYUEHUEM B HUX YCAOBUH, YILEMASIOWMX NpaBa notpebutenein: No BKAIOUEHUIO
no TMNoBbLIM GOPMaM B KPEAUTHble AOTOBOPbLI YCAOBUA O KOMMUCCHU 32 BEAEHUE CCYAHOTO
cueta M AOCPOYHOE norawieHuWe Kpeputa, 06s3aTb OTBETUMKA MNPEKPATUTL YyKa3aHHble
peiicTBUA, U 06a3aTb B 10-AHEBHbIA CPOK AOBECTU A0 CBEAEHMUA notrpeburenen peleHue cypa
yepes CPEACTBa MaccoBOW WHPOPMaLUK.

B nocAepytowem, UCTLOM 6biAM YTOUHEHBI UCKOBbIE TpeboBaHusA. [IpocUT CyA NpU3HaThb
HEe3aKOHHbLIMU U HE COOTBETCTBYIOLLMMU ASHCTBYIOLLEMY 3aKOHOAATeAbCTBY, PEeryAupytolemy
NpaBOOTHOLUEHUA C yyacTuem rpaxaaH-notTpebutenei, B OTHOLWEHUHU HEONPEAESAEHHOTO Kpyra
notpebuteneit peictBua OAO «baHK MoCKBbI» MO BKAIOYEHUIO B AOTOBOPEI noTpebuTenbcKoro
KPEAUTOBAHMA YCAOBUI O KOMMUCCUAX 3a BBEAGHWE CCYAHOrO cYeTa U AOCPOUHOE noraweHue
KpeauTa, YLEeMAAIOWMX npasa notpebutened; o06s3aTb OTBETUMKA NpPEeKpaTUTb YKasaHHble
AEWCTBUA, @ UMEHHO UCKAIOUMTb AaHHbIE YCAOBUA U3 TUMOBBIX $OpM KpPeAUTHbIX AOrOBOPOB,
33KAIOYAEMBIX C TpaXAaHAMU-NOTPEOUTEAIMM, a TakKe 3aKAUWUTb  AOMOAHWTEABbHLIC
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CcOrnalleHusi 06 WCKAIOYEHMM AAHHbIX YCAOBUA MO paHee 3aKAIUYEHHbIM KPeAUTHbIM
AOroBOpaM ¢ rpaxaaHamu-norpebutenamu; obssatb oTBETYUMKA B 10-AHEBHbIA CPOK CO AHA
BCTYMAGHWS PELUEHUA CYAa B 3aKOHHYK CUAY AOBECTU AO CBEAEHMUs notpebutenen uepes
oduuManbLHOe CpeAcTBO MaccoBoi uHpopmauuu PK peluerue cyaa.

B cynebHom 3acepaHuu npepctaButens ucTua AHapeesa U.B. nopaepxkana sasBA€HHbIE
UcKoBble TpeboBaHus.

MpeactraButenb otBetuMka OAO «baHk Mockebl» ®paHu AA. Bo3paxana npoTUs
3aABAEHHbIX TpeboBaHUI, NPEACTaBAEH OT3bIB Ha UCK.

Cyn, 3acnyllaB NpeACTaBUTeAl  WUCTUQ, MPEeACTaBUTeAs  OTBETUMKA, UCCAeAOBaB
mMaTepuanbl AeAd, CUUTAET UCK NOAAEXKALLMM YAOBAETBOPEHUIO YaCTUUHO.

B cooTBeTcTBUM cO cT. 819 K, no KpeaMTHOMY AOroBopy 6aHK MAM UHaA KpeauTHas
opraHusaums (KpeauTop) 06s3ytoTCA NPEAOCTaBUTb ASHEXHbIE CPEACTBa (KpeauT) 3aeMLUUKY B
pa3Mepe U Ha YCAOBUSAX, NPEAYCMOTPEHHBIX AOFTOBOPOM, a 3aeMLUUK oba3yeTca BO3BpaTUThb
NOAYYEHHYIO AEHEXHYIO CYMMY U YNAQTUTb NPOLIEHTbI Ha Hee.

B cyne6HOM 3acepaHuMM ycTaHOBAeHO, uto B uioHe 2009ropa YnpasreHuem
PocnotpebHaa3opa no Pecnybauke Kapenus 6bina npoBeaeHa nAaHoBas
AOKyMeHTapHas npoBepka B oTHoweHun OAO «baHk Mockebi». B xope npoBepku 6bino
BbIABAGHO, 4TO 6aHKOM BKAIOYEHbI B 3aKAlOYaeMble AOroBopbl ( TUMOBbIE dopmbl) B
pamkax nporpammbl «BbICTPOKpeauT» ycroBUA 06 ynnate KOMWUCCUUW 3a BBEAEHUE
CCYAHOrO CyeTa U KOMMCCUMM 3a AOCPOYHOE MnoraleHWe Kpeauta. BbaHKy 6bInO BblpaHO
npeanucaHue o6 yCTPaHEHUU YCTaHOBAEHHbIX HapylleHUH, HO MpeaAnucaHue He Obino
MUCMOAHEHO. B otHoweHun OAO «baHK Mockebi» 01.09.2009roaa BbIHECEHO
NOCTAHOBAGHME MO AEAy aAMMHUCTPaTUBHOM npaBoHapyweHuu. AaHHOe nocTaHOBAEHUE
OTBETYMKOM 6bINO 0OXanoBaHo, pelueHne Ap6UTpaXxHOro cyaa B 3aKOHHYO CUAY HE BCTYMUAO.

PelueHUEeM YMNOAHOMOUEHHOro opraHa 6aHka B3MMaHWe KOMMUCCUM 3a BBEAeHue
CCYAHOrO CueTa Mo PO3HMYHBLIM KPEAWUTHbIM MPOAYKTaMm, NPEeAoCTaBASEMbIM dusnueckum
AV, WCKAIOYEHO W3 TEKCTOB 3aKAIOYAeMbIX KPEAWTHbIX AOrOBOPOB, HauuHaa C
21.09.2009ropa B TMNOBbLIX popMax AOrOBOPOB HE COAEPXKUTCA YCAOBUA O B3UMAHUKU AAHHOTO
BMAQ KOMUCCUM.

Ha OCHOBaHMM M3NOXEHHOro, CyA nonaraer TpebosaHuA WUCTUA B 4acTM NMPU3HaHWA
HE3aKOHHbIM AEWCTBUIA 6aHKa NO BKAIOUYEHUIO B AOTOBOPbLI NOTPEOUTEALCKOTO CPEAUTOBAHUA
YCAOBWI O KOMUCCHUSAX 3a BEACHME CCYAHOrO CYeTa He NoAeXallumu /DOBAETBOPEHMUIO.

UccnaepoBaHHbIE UCTLOM B XOA€ NPOBEAEHUA NPOBEPKU KPEAUTHbIE AOrOBOPbI B 9aMKax
nporpammbl  «6bICTPOkpeaut ot 06.03.2009roaa, 16.05.2009ropa, 16.06.2009 moAa,
3aKAIOUYEHbI Ha TUMOBbIX YCAOBHMAX (3aABAEHUE HA NPEAOCTaBAEHME OTPEOUTEABCKOTO KpeauTa
B pamkax nporpammbl «5bICTPOKPEAUT» u MpaBuaa !pepoctaBneHuUA notpebutenbckoro
KpepuTa B pamkax nporpammbl «<bbICTPOKPEAUT») opepxaT caeaytolime yCAOBUA: B n.1.1.6
3aABAEHUA «KOMUCCUSA 3a AOCPOYHOE OralleHue KpeauTa coctaBafeT 2% OT CYMMbl AOCPOYHO
norawaemMoro OCHOBHOFO AOATa O KPeAUTy, Ho He meHee 3000 py6.; B n.4.3.2 Tpasua: «[pu
noraweHUU KpeauTa AOCPOUHO KAUEHT 065i3aH OAHOBPEMEHHO C BO3BPaTOM KPEAUTa ynAaTuTb
6aHKy KOMMCCHIO 32 AOCPOYHOE NoraweHue B pasmepe, ykasaHHOM B YBEAOMAEHUU.

CoraacHo cT. 315 K AONMKHUK BnipaBe UCMOAHUTb 063aTEeNbCTBO AO CPOKa, eCAU UHOEe
He NpPepyCMOTPEHO 3aKOHOM, MHbIMWU MPABOBbIMW aKTaMu WAU YCAOBUAMM obsasartenbcTBa
Anb0 He BbiTekaet 13 ero cyuiectea. lyHktom 2 c1. 810 'K npeaycMoTpeHo, YTo €CAU UHOE He
NPeAyCMOTPEHO AOFOBOPOM 3aiMa, CyMma 6ecnpoueHTHOro 3aiMa MOXeT 6bITb BO3BpaLUEHa
33eMLMKOM AOCPOYHO. CymMMa 3aiiMa, NPEeAOCTaBAEHHOTO MOA NPOLEHTbl, MOXET ObiTb
BO3BpalleHa AOCPOYHO C COrAacus 3aMMmoAaBLa.

JocpouHoe MCNOAHEHUEe obsA3aTenbcTBa ABAAETCA MNPaBOM  AOMKHUKA. Cybbekr
NPaBOOTHOLIEHNH HE MOXET NOABEpPraTbCsi OTBETCTBEHHOCTH (B BUAES naaTbl) 3a coBeplueHue
NpaBOMepHbIX AEMCTBWIA, NMPEAYCMOTPEHHbIX 3aKOHOM. Takum obpa3om, BO3NOXEHUE Ha
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3aeMliMKa 06Si3aHHOCTM MO OMnAaTe KOMUCCUM 3a AOCPOYHOE MorawleHue Kpeaputa He
OCHOBAHO Ha 3aKOHE U YLIEeMASieT NpaBa 3aeMlLMKa Kak norpebutens, nOCKOAbKY NMOMUMO
ynAaTbl NPOLEHTOB 3a MOAb30BaHUE KPEAUTHbIMU CPEeACTBaMU MHbIX ob6A3aHHOCTEN ANA
notpebutens (3aemiunKa) 3aKOHOAATEALCTBO He ycTaHaBAauBaeT. B cuay n. 1 cr. 16 3akoHa
Poccuiickoit ®epepaumnmn «O 3awute npas notpebutenei» YCAOBUA AOroBOpa, YlEeMAAlolue
npaBa NoTpebUTEAs MO CPaBHEHUIO C NpPaBUAAMM, YCTAHOBAEHHbIMU 3aKOHaMHU UAWU MHbLIMU
npaBoBbIMU aKktamu Poccuiickoit ®epepaumu B obnact 3awmTbl npas notpeburenen,
NPU3HaIOTCA HEASWUCTBUTEAbHbIMMU.

Ha oCHOBaHUM M3NOXXEHHOrO, CAGAYET MPU3HaTh He3akoHHbiMU AeictBusa OAO «baHk
MOCKBbI» NO BKAOYEHUIO B AOrOBOPbI NOTPEOUTEABCKOTO KPEAUTOBAHUA YCAOBUA O B3UMaHUU
KOMHUCCUM 3a AOCPOYHOE MorawieHue KpeauTa, a Tawke obsasaTb OTBETUMKA UCKAIOUUTL U3
TUNOBLIX GOPM KPEAUTHLIX AOFOBOPOB, 3aKAOUaeMBIX C rpaXAaHaMuU-NOTPEOUTEAIMHU, YCAOBHUE
0 B3UMaHWM KOMWCCMM 32 AOCPOYHOE noraweHue kpeauta. Bmecte ¢ tem, TpeboBaHue o
3aKAIOUEHUM AOMOAHWTEAbHbIX COTAALLIEHWH 06 WCKAIOUEHWM W3 AOTOBOPOB YCAOBUWA O
B3¥MaHUU KOMUCCUM 3a AOCPOUHOE MOoralleHue Kpeputa yAOBAETBOPEHUIO He MOANEXHUT, Kak
3afBAeHHOe He06O0CHOBAHHO, TMOCKOAbKY 3aKAlOYeHWe AOMOAHWUTEABHOro COraalleHus
BO3MO)XHO TOAbKO M0 BOAEU3bABAEHUIO CTOPOH AOroBopa.

B cooTBeTCcTBUM ¢ N.2 cT.46 3akoHa P® «O 3awuTe npaB notpeburenen» Takke caepyer
0653aTb OTBETYMKA B TeueHue 10 AHEH MocAe BCTYMAEHUA peLUeHUs CyAa B 3aKOHHYIO CUAY
AOBECTU AO CBEAEHUA noTpebutenert HGOpPMaLMIO O MPU3HAHWU MO PELUEHHUIO CYAa AENCTBUM
OAO «BaHK MOCKBbI» N0 BKAIOYEHUIO B AOrOBOPbI MOTPEOUTENBCKOTO KPEAUTOBAHUA YCAOBUA O
B3UMaHUM KOMMCCHM 3a AOCPOUYHOE NOFalleHUe KpeauTa He3aKoHHbIMM, nyTem nybAukauuu B
odu1UMaNbHOM cCpeacTBe accoBoi MHdopmaumun Pecnybanku Kapeaus.

PykoBoacTByscb cT.cT. 194, 198 MK P®, cya

PEWUA:

Uck Ynpaenewus @depepanbHoW CAyXO6bl no Hapsopy B coepe 3awuTbl npas
notpebutenet M 6narononyums udenoBeka no Pecnybauku Kapeans K OTKpbITOMY
akuuMoHepHomy obuiectBy «baHk MOCKBbI» O NpU3HAHWW MPOTUBONPABHLIMHU AEUCTBUN B
OTHOLLEHWM HEONPEAENEHHOTO Kpyra AWL MO BKAIOYEHMIO B AOrOBOPbI NOTPebUTEAbHOrO
KpEAUTOBaHUS YCAOBUM O KOMMCCHUAX 3a BEAEHWE CCYAHOro cueTa U AOCPOYHOE noraieHue
KpeauTa U 0 NPEeKpaLLeHUMU 3TUX AEUCTBUN YAOBAETBOPUTL HYACTUUHO.
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MpuU3HaTb HE3aKOHHBbIMU AEWCTBUA OTKPLITOTO aKUWOHEPHOro obwecrea «baHK
MocKBbl» N0 BKAIOYEHUIO B AOTOBOPbI MOTPEOUTEALCKOTO KPEAUTOBaHUA YCAOBUA O B3UMAHWUK
KOMMWCCHUM 3a AOCPOUHOE noralieHue Kpeaurta.

0653aTb OTKpbITOE aKuMoHepHoe obuiecTBo «baHK MocCKBbl» UCKAIOUYUTb U3 TUNOBbIX
$OpM KpPEAUTHbIX AOFOBOPOB, 3aKAlO4aeMblxX C rpaxapaHamu-notpeburtenamu, ycnosue O
B3MMaHUU KOMUCCUU 3a AOCPOUHOE NorailieHue Kpeputa.

B ocTanbHOM YacTU UCKa OTKas3aTb.

06s3aTh OTKpbITOe akuMoHepHoe obiecTeo «baHk Mockebl» B TEUEHUE 10 AHew noche
BCTYNAGHUA pELIEHUs CyAa B 3aAKOHHYIO CHMAY AOBECTU AO CBEACHMUA notpebureneu
MHGOPMaLMIO O NPU3HAHUU N0 peLleHUIo cyAa pencteuin OAO «baHK MOCKBbI» NO BKAHOUYEHUIO
B AOrOBOPbI NOTPEBUTEABCKOTO KPEAUTOBAHUA YCAOBUS O B3UMaHWUKU KOMUCCHHM 3a AOCpPOYHOE
noralweH1e KpeAuTa He3aKoHHbIMM, NyTem nybAukauuu B OQUUHANBLHOM CPEACTBE MaccOBOWM
unpopmauuu Pecnybanku Kapeaus.

B3bickaTb C OTKPbITOrO aKuuoHepHoro obuwecrsa «baHK MOCKBbI» rOCyAapCTBEHHYIO
nowAuHy B 6roakeT MeTpo3aBoOACKOro ropoACKOro okpyra 2000 py6.

PeweHne MOXeT 6biTb o6anoBaHo B BepxoBHblit Cya Pecnybankn Kapeaus B TeueHue
10 pHew.

Cyabs: H.O.lnyweHko

KONHS
CY b




